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The General Rules of 
: Administration 


of Chief Justice Des- 


te thur T. Vanderbilt 

Jud.:ial Conference, Mon- 

Ser ember 13, 1948. 

I. dicial Conference 
privilege to welcome 
first Judicial Confer- 
held in this State. As 

a snow, this is the first 

a hering which includes 


judges in the State 
tn the exception of the judges 
sur ‘ocal criminal courts 
ylems are peculiar and 
alt with in a special 
is soon as the legisla- 


ion permits and ap- 
rules of court can be 
ed. This, too, is the 
ial gathering of the 
the State with the 


iches of the profession 
in the improvement 
dministration of our 
ere we have the Legis- 
esented by the presid- 
; and the majority and 
eaders of each House. 
nforcement branch ot 
ssion is represented 
the Attorney General 
venty-one prosecutors. 
cing bar is represent- 
resident and directors 
te Bar Association, the 
‘f each of the county 
iations, and by sixty 
ppointed by the pres- 
ach of the county bar 
s and apportioned to 
ities aS assemblymen are 
ne administration of justice 
ot the exclusive province of 
_@ocench and the bar and the 
h The public has a 
st in the work of th 
fe need laymen with 
ask us pointed questions, 
t of our complacency 
improve our work. I 

) appropriate 
g iaymen who have 


to attend ti 








ALLE 





va 
LC ention, who happen 

President of Rutge1 
ng the Preside £ 

he President of 
2NEYS : ae 
j ON Foundation for Con- 
iI Revision, the Presi 
sters I New Jersey Commit- 
‘ewark ‘r C nstitutional Revision, 
cet en nt of the League of 





ers and the Director 
iceton Surveys. We 
1iem particularly to 
. because we are go- 
1uch on their counsel 
All in all this is as 
ve a cross-section of 
f this State wno are 
the work of im- 
administration of 
would be possible to 
a gathering of this 





1 on page 5, col. 1) 





stice Re Workmens 


/ Co:npensation 
: Appeals 


tion of the Bar is 

fact that appeals 
lsions of the Work- 
ensaiion Bureau are 
iken directly to the 
ivision of the Super- 
t are to be taken, as 
rmer practice, to 
ourt which succeeds 
f Common Pleas. 








joey Be 
Nm 


























The New 
Supreme Court 


Civil Practice 





Members of the New Jersey Supreme Court. Seated, L. to R. Justice Clarence E. Case, Chief Justice 


Arthur T. Vanderbilt, and Justice Harry Heher. 


Standing, Justices Albert E. Burling, A. Dayton Oli- 
phant, William A. Wachenfeld and Henry E. Ackerson 








Administrative Director 


il. Rule 1:7-3 
strike out 


Rule 1:7-7, 
strike out 


insert in lieu ti 
interest 


or an 


thereto, and a 





ate. In action 
or public agen 
t he cou 
Rule 2:4-8 

( I and 


Willard G. Wolper 





“and of the 
“the County Courts, the 
the District Courts, and 


“and the clerks 


> 3:3-2 is amended as 


the plaintiff in the 


AMENDMENTS TO RULES GOVERNING 


paragraph ‘a) is amended as follows: In line 3 — 





the Criminal Judicial District Courts.” 


paragraph (‘b) is amended as follows: In line 1 


thereof,”’ 


Strike out 
1ereof ‘In actions affecting the title to real property 


follows: 


yossessory or otherwise, or for 


cti f attachment, the venue shail be laid by 
in which any property affected is situ- 


municipal corporations or counties 


vie ials, the venue shall be laid by the plain- 
ne cause of action arose.” 
follows: In line 2 strike out “foui 
of “twenty weeks.” 
ows: tn line 3 after “jurisdiction” 


Weelper Named Admin insert “other tl Judicial District Court.’ 
istrative Director 
—— Rule 2:3-2 ( nended as follows: Add a new sentence 
Skla npointed as Assistant at end to read “N i n this rule shali atfect the provisions o: 
Klar Appointec 
ee the Uniform Act on Intrastate Fresh Pursuit (P.L. 1941. c. 89).” 
Willard G. Woelper ai irving- 
n. was named by Chief Justi Rule 3:81-6 i ded to read as follows: 
Vanderbilt on Tuesday e as the 3:81-8. Appe Administrative Agencies 
rative Director of the Review of the final decision cr action of any State Adminis- 
rts under the new Constitu- strative Agency shall be by appeal to the Appellate Division. 
Such appeal shall be instituted by filing a notice of appeal 


tion. Mr. Woelper had been asso- 


ciated with the law firm of the 
f Justice and had been act- 


; the agency 
ing as secretary of Rules Com- 


attorneys. 


mittee which drafted the Rules a 
+ orig or 
roverning the vractice in the original or 
2e, : under revie 
n courts. He is a graduate of 


appellant; 





y of Pennsylvania 
arvard Law School. The 
was admitted to 
in New Jersey in 1936 
ume a counsellor in 1939. 


: ay Nivisi : 
At the same time the Chief Division Ol 
ustice announced the appoint- record may 





ment of Julius Sklar of Camden 







— gt o- ~ 


with the Appellate Div 
nowledgment of serv 


of appeal the agency 


where a 
the cause has been 
within thirty day 
furnish and send 

testimony, which tr 
filed by the ag 


or by the submission 


ision together with an affidavit or ack- 
ice of copies of the notice of appeal upon 
other parties to the proceeding or their 
thirty days after the service of the notice 
shall file with the Appellate Division the 
fied copy of the record of the proceedings 
shall serve notice of such filing upon the 
stenographic report of the testimony in 
taken before the agency the appellant shall, 
aftec the filing of the notice of appeal, 
the Appellate Division a transcript of tne 
anscript shall be made part of the record 

hereunder. By order of the Appellate 
stipulation between the parties the 
hortened by eliminating any portion thereof 
of an agreed state of facts. Thereafter 


and all 
Within 
a cert 


W al 





by writt 
be 


en 


sssistant Administrative Di- the appeal shall proceed in the same manner as appeals from 
whi Mr. Sklar was admitted the Trial Divisions to the Appellate Division. 
> Bar in 1928 and became a Ss 
1933. He was sub-| 8. Rule 3:87-4 (b) is amended as follows: 
et pointed a Bpectal line 4 — strike ’ and insert in lieu thereof a comma. 
Mas Ty SES BAe, line 6 — after “3:83” strike out the comma and insert “or to a 
s been active in the Standing Master, 
state and ArBeT an Bal iine 8 — strike “or” and insert in lieu thereof a comma. 
Associations, taking part in last line — add at end “or to a Standing Master.” 
many law improvement move- ees ; 


(Continued on page 4, col. 3) 


pera 


“¢ os ‘& he “~* 


nd 


County Court” and insert in lieu thereof, | 
Juvenile and Domestic Relations Courts, 


first sentence and 


damages 


Under the New 


Rules—A Digest 


Copyright 1948 
by Saul Tischler 


TRIAL 

The right to a jury triai may 
be waived by written stipulation 
or by oral stipulation at trial. 
3:38-1. Issues not required to 
be tried before a jury shall be 
| tried by the court alone even 
though some issues are to be 
submitted to a jury. The court 
|determines the sequence in 
| which issues shall be tried. 3:39- 
|2. The court, in actions not 
triable of right with a jury, may 
| try the issue with an advisory 
| jury or order a trial by jury with 
the consent of all parties, which 
shall have the same effect as if 
a trial by jury had been a matter 
of right. 3:39-1. 

Trial is had in the Law Divi- 
sion in the county where the 
venue is laid and in the Chan- 
cery Division in such county as 
may be fixed by the Supreme 
Court. 3:40-1. A trial is had 
in open court. 3:102-4. In de- 
| termining damages in a contin- 
| uing action they are fixed as of 
| date of trial or assessment. 3:54- 
A verdict of a jury must be 
|received by the judge. 3:38-2. 
A suostitute judge may conduct 
| the trial in case of death, illness 
‘or other disability of the judge 
presiding. 3:63. 





Jurors 

The examination of prospec- 
tive jurors may be by the parties 
or by the court, in which case 
the court shall permit the par- 
ties to supplement the questions. 
4:47-1. One or two alternate 
jurors may be impanelled. At 
the end of the trial if more than 
12 jurors are left in box, the 
clerk draws names of 12 who sit 
as the jury. 3:47-2. Parties 
may stipulate for a verdict by 
less than 12 jurors. 3:48 


-Consolidation of Separate 
Actions 

As vointed out previously, 
tions involving a2 common ques- 
tion of law and fact may be con- 
solidated by the Appellate Divi- 
sion. 3°42-1. The court may 
require separate trials of sep- 
arate 3:42-2, 3:20-2. If 
actions are pending in a County 
Court, or a District or Municipal 
Court, the Superior Court 
remove the action and consoli- 
date it with an action in that 
court. 3:42-1. 


ac- 


Issues. 


mav 
may 


Evidence 

Evidence must be taken in 
open court stenographically (un- 
less otherwise provided). 3:43-1. 
In jury action when an objec- 
tion to a question has been sus- 
tained. the attorney may make 
an offer of what he intended to 
prove. In non-jury actions the 
same procedure may be followed, 
although the court, upon request, 
may permit the evidence to be 
taken. 3:43-2. Official records 
or entries may be proved by the 
Official publication or copies at- 





(Continued on page 3, col. 1) 


Assignments of 
Judges 


The assignments of the Judges 
of the Superior Court in both 
the law and equity divisions, as 
announced by Chief Justice 
Vanderbilt Tuesday evening, 
appear in full on Page Nine of 
this issue cf the Law Journal. 

The Judges sworn in as Judges 
»f the County Courts rwith their 
respective counties gre listed on 
page four. 
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SAVE with | 


ATTRACTIVE ity of the indictment on the trial 
RATES and on appeal if he pursues the 
S practice which obtains in that 


MOHBWE ! 





of the 


removal 


secutor 
to its 


pleas 


or unless it 


' 
LEGAL | peared on the face of the indict- 
SAFETY | FOR ment that it was clearly defect- 
d | ive in substance and a motion 
= to quash had nai n made in the 
PROFIT court of first ins ance and had 
ee been denied. Such course avoids 
MORTGAGE delay in the trial of criminal 
FUNDS cases without’ d priving a de- 

fendant of any legal right 

AVAILABLE may have to question the valid- 





respect. 








The indictment is not on its 

y A V 8 N G Ss i/face clearly defective in  sub- 

|/ stance and there is no debatable 
| AND LOAN ASSOCIATION || question as to its validity. A de- 
NATIONAL NEWARK BLDG. {;nial of this application wiil not) 

14 Commerce St. Newark, N. J. || deprive the applicants of any 
er : — : | leg: al,right which they may have 
Consult “MOHAWK” for on the trial cn cies 
G. L Home Loans | oo ication denied. without 








a" SS soe 


60 PARK PLACE, NEWARK 





NaATioNAL Surity CorPoRATION 
Specializing in the Ewecution of 
Fiduciary and Court Bonds 
Mitchell 2-8220 




















SPECIALISTS in all printed forms and documents 


Financial Printers 


required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, 


New Jersey Division of 
PANDICK PRESS, INC. 

3 CLINTON STREET, NEWARK 5, N. J. 
puons MARKET $-4994 


INC. 


71-7 





rex 


such application unless the pro- 
consented 
ap- 

















TITLES 


EXAMINED and INSURE 


The Largest Title Insurance Company 
in New Jersey 
ana Su $1,590 008 


Caoral ‘ules over 


F. H. A. and Conventional Mortgage Maney Available 


UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSEY 


972 Broad St. Newark 2 210 Main St., Hackensack 
Phone Mitchell 2-6300 Phone HA-2-4300 


a OSD 


4 








¢ 
DIGESTS OF RECENT OPINIONS =| _—| COSTS — FEES — Referee’s and 
stenographic fees may be 
CRIMINAL LAW — CERTIOR-|the alleged conspiracy on Oct.| taxed against the losing pazty. 

ARI — Certiorari will not be) 4, 1946 at 605 Elizabeth Ave.,! Digested from a per curiam 
granted to remove an indict-| Elizabeth. |opinion rendered September 3, 
ment to the Supreme Court Three reasons are Assigned 1948. N. J. Court of Errors 
for the purpose of there mov-| why the indictment should be|and Appeals. Mitchell v. 
ing to quash it unless the pro-| quashed. They are: Zahodiakin. For appellant — 
secutor of the pleas consents 1. It does not-inform the de-| Walter H. Flaherty. For res- 
to such removal or the indict-| fendants of the nature and cause | pondent - ee Veintraub, 
ment is on its face clearly de-| of the accusation. & Stein: Edward R. McGlynn of 
fective in substance. 2. It fails to charge defend-! counsel. 

Digested from an opinion by ants with any violation of law or | Pi: intiff sued for $68,000. De- 
Eastwood. J. rendered September | with — oe eegponnscabigs of seared f n dant counterclaimed for 
1, 1948. N. J. Supreme Court. 3. It 1S — vague, heigrveaeeasning b ),000 As complicated ac- 
State v. Boyle, et als. For th: and indefinite and fails to par- counts were inv elt an order 
state - Edward Cohn. Prosecu- ticularly inform defendants of) of reference to a Supreme Court 
tor and H. Russell Morss, Jr., the nature and cause of the ac- C ymmissioner w: Ange A \ ver- 
ist Asst. Pros. For Boyle —- John | ©US@tion. a __ | dict was ultimately rendered in 
F. Ryan. For the other defend-| 4 motion to quash the indict- | ¢} tal sum of $35,540 for the 
ants — Harold Simandl. nent was heretofore made b ~| plaintifi The circuit court 

. paige _ |fore Judge Hetfield in the Union judge allowed the sum of $5,000 

The four nar eanceegeton asitigy- Quarter Sessions and was de-'to the Supreme Court Commis- 
plied to the Court en bane f0Fr | pie. oner ait os seleeie dan 
a writ of certiorari to remove to The allowance of a writ of taxed that sum. together with 
the rene — yer saeco certiorari at this stage of the $1,107.50 stenographic costs in- 
ment charging them with CON-| proceedings is not the proper| curred at the he: ariine-tnikhong Sos 
spiracy. The indictment charges Course to pursue. The pertinent) referee, against the judgment 
the defendants between Sept. 19,/ .u1e was stated by Mr. Justice} debtor Appellant saneean. Gi 
1946 and Nov. 13, 1546 “unlaW-| alisch in State v. Bolitho, 103 court erred in taxing this allow- 
fully and corruptly did conspire,| yy 1, 946 wherein he points out! ance ROR gestae phuare nel it. R. S. 
combine, confederate and agree! that an application for certior-!9-:27-183 empowers the court so 
sopeeer to ning nigga for gamb-' ari to remove an indictment to to do. 
ling purposes the premises at the Supreme Court is addressed) Affirmed with. costs 
605 Elizabeth Ave., Elizabeth ...”/t4 the discretion of the Court, cecal sees 
The indictment then ten agin that for more than 50 years it) EVIDENCE—Admissions against 
an overt act in furtherance Of yo; the fixed practice to disallow| interest made by a defendant 


are admissible against him. 
-—Admissions by dcfendaat 
constitute competent evid- 
ence, are more than a mere 
seintilla of evidence, and en- 
title a party to go to the jury 
on questions raised by such 
evidence. 
Digested 
Donges, J. r 


oul Ol 


a 


from an opinion by 
ndered Sept. 3, 1948. 
Errors and Ap- 
peals. Kiener v. Steinfeld: For 
Ward & MecGinni: 
"riedman For re- 
‘id, Kelly & Flah- 
Stalter. 
appeal from a di- 
defendant. 
patron in a 
idant on Dec. 
as seated on 
bar. Another pat- 
ron, alleged to be Richard 
|Grimes. gave plaintiff what is 
' known oot’. Asa re- 
;sult plaintiff sustained 3rd de- 
burns and sued to recover 
therefor. The trial 
on motion, directed a ver- 
favor of the tavern owner 
trial in explaining 
jury said that 
7 f the tavern Keeper 
use reasonable care to 
his guests from obvious 
and from assault if one 
re imminent, but that there 
no evidence to connect de- 
fen idant vith the incident and 
to it appear he 
have any knowledge that 
nares was going to come to 
tiff fF or ‘that any assault 
to. com ted upon him. 
judge stated further that 
|the testimony by the detective 
|that he had called on defendant 
;one week after the mishap, that 
defendant had then stated in 
answer to questions that he, the 
defen . had “hot-foots” 


‘ected verdict for 
Plaintiff was a 
> defer 


WwW 





a 


asa “hot-f 





| judge 


judge, 


to the 





Was To 
protect 


dangers 








Was 


would 
any y 





was = 


The 


lant seen 





| being given by several men at 
the time and had seen the “hot- 

rt given to plaintiff by 
Grimes, was nothing but a scin- 
tilla of evidence upon which a 
legal verdict could not be based. 

There can be no doubt of the 
admissibilty in evidence of de- 





fendant’s admissions against in- 
terest. There are many cases 
; Where on a particular phase of 
the proofs. such admissions have 
been the only evidence. This 
| testimony required the submis- 
sion of the case to the jury for 
it to determine whether the de- 
fendant had discharged his duty 
to protect the plaintiff from the 
assault and injury he suffered. 
Reversed. 











| LAW BOOKS 


|| BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
790 Broad St.. Newark 2, N. J. 














Legislative News 






Law 
Acting Governor Summeriil 
has signed the following bills: 
A-527, Chapter 344, Sept. 1. 





Cafiero, resigned, for the - 

prescribed by law. 
Albert M. Ash, of O 

to be Prosecutor of th 






































































Regulates the issuance of war- Cape May County, 
rants of I emoval or writs ot pos- Harry Tenenbaum. re 
session in e ecunent in actions the term prescribed by lay 1 
eer rer n Sj pre 43) ar 
ae ee -nygr eh aaa Theodore J. Labrecque $ 
ised for velling purposes. al ; : 
E ect Ao : Albert H. Kraemer, t 
; a .,, bers of the Division « 
Acting Governor Summeril] eae Se : 
Neer ieee AEBS SS MS ._ | peals in the Departm 
sent the following nominations 7" a % é 23 
» Senate: Treasury, to succeed th emse} 
oe ne Ss Se peetee for term prescrib 
COMMON PLEAS COURT ageee < 
vies Cor vnity..tin J. Bean Marshall Hunt, of 
ae ate Pen an ean | ee ee oe ee 
cis, of South pai e, to succ2zea ger > : 
Dallas Flannagan mon Pleas of Sussex 
bAFALLAS inc 1wWan. 3 1 
ceed John C. Lose; 
Atlantic County — George T. ge be = 2 9 be 
N , etn oa lor the ter! rescrib oy 
pence cence Fr eS rm prescrib 
sv¥ddali©, OL Alidlili - _ = > 
‘ ee Sal Maso, of Paters 
Mercer County — Ricnard J. é a eigee te C 
: member of the New Je: sey s 
Hughes, oft Trenton, in accord- ; i ig 
‘ Board of Mediation. s 
ance with the provisions of Chap. {. ies dics tee ea ce ctio 
330. Laws of 1948 himself, for the term s su 
d oa oi be : = . by law. a 
Judge. First District Court of | ~’ ~ the 
Warren County : Geor ‘ge M. Ship- Resa J. Francis, of 1th 
man, of Belvide to sucezed ange, to be Judge of th Cour/ij-2) 
iv fiel Common Pleas of Ess¢ : Co t 
Frank J. Kin ae uy 








to succeed Dallas Flan. agan 

the term prescribed by lay 
Richard J. Hughes, Trent 

to be Judge of the Co f( 


the Pleas of 
John H. Pursel, 
to succeed Saul 


Prosecutor of 
Warren County: 
of Phillipsburg, 
N. Schechter 































In Executive Sessions of the mon Pleas of Mercer ’ 
Senate the following nomina- accordance with the _ rovisgygexcel 
tions were confirmed: of Chapter 330 of th Lax: the 

William P. Tallman, of Phil- 1948. Jur 
lipsburg, to be Judge of the George M. Shipma i Bam par 
Court oi Common Pieas of War- videre, to be Judge of the rg acu 
ren County, to succeed Clark C. District Court of Warr’ 1 Coyqg™pion 
Bowers, for the term prescribed to succeed Frank J. Kir <field 
by law. the term prescribed by lay 

Frederick R. Colic, of Milburn, | John HL Pursel, of Phil 
to be Judge of the Superior Court burg. to be Prosecut <a 
established by the State Consti- Pleas of Warren Cou aed 
tution of 1947, for the term pre- C© ed Saul N. Schech on 
scribed by Paragraph 1. of Sec- term prescribed by | 
tion IV, of Article XI of said _ George T. Naame, ©: Atl 
State Constitution. City, to be Judge of th: Cour 

Edward V. Martino, of Cam- Common Pleas of Atl ry . 
den, to be Judge of the District ‘Y- x 
Court of Camden, to succeed Mie. < *y 

lf, for the term prescribed Announcement a 
by law W. on cet 

Harry Tenenbaum, of Wiid- Louis J. Metzger 
wood, to be Judge of the Court the opening of offi 
of Common Pleas of Cape May practice of law at 24 
County, to succeed Anthony J. St., Newark 2. 








INCOME PROTECTION WITH LIFETIME BENEFIT 


A New Insurance for Loss of Professiona! Timé 








Sickness Disability IM Accide a 
Provision for Pre 
One day to life One 


Benefits 


rae 


INSURANCE 


Omana, ~ 
UNITED BENEFIT LIFE 
COMPANY 


The Companies organized by Dr. C. C. Criss 
Licensed and Qualified, with Branch Offices, in All St ‘es 






















POLICYHOLDERS IN EITHER COMPANY PROTECTE' BY 
LARGE RESERVE FUNDS 
MILLIONS PAID IN BENEFITS. PROMPT CLAIM SE: ‘ICE 


Policies issued by these Companies, have Liberal, Broad Co\ 
visions Time Loss Protection. Professional Time is yo 
asset. — assume the Liability for all that your limited | 
not pro . This Insurance is specifically designed to help ; 
ands have been helped from the first day of disability. Man 
paid periods, from five to thirty years. 


for 





for 


ong 
long 


y Accidents. 
by 


by 


Indemnity for Specific Losses b 
Monthly for Disability 
Monthly Indemnity for Disability 


Special Provision for Indemnity 


Indemnity Accident. 
Sickness. 
during Recovery | 


Additional Indemnity for Hospital, or Reg. Nurse I 28 


Special Coverage Policies for Members of ages 60 t 75 yeu 
No Cancellation (No. 16), or Age Limitation (No. 20 >tan¢ 


Provisions. 


> ee | 


Insurance not promoted by local membership orgar 24t02 

All Qualified Members of your Profession accepte 
Whether you are now insured, or considering seane form < Disab 
Insurance, you should know more about the Professional P» ici&, 
Income Provisions for One day of Disability; and For Life, if you on 
become Totally Disabled for an extended period, by Accid: . or . 


fining Sickness. Waiver of Premium Provision. Emergency , 
is assured te Members of the Professiens. Policies issued for Mo 
Inceme to protect your time value, within Cempany insurité J 


For full information, address | 

CHARLES R. GUERNSEY, Manager 
PROFESSIONAL POLICY DIVISION ; t 
WASHINGTON STREET NEWARK 2, NEW 22 
Telephone Mitchell 2-2602 
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nar 
2 pas 


arti 
acls 


‘Common t 

‘Be crov 
yp epunit 
Pr 10ns 
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the officer having cus- 
1is deputy, and if 
out of the state, by a 
» by a judge, etc., under 
officer has custody of 
similarly 
is no record or entry 
roof of official records 


Civil Practice Under the New Rules 





ntinued from page 1) 





3:44-1), or 


the 


instructions both to answer the; had. 3:53-5(b) 
interrogatories and render 


géneral verdict, which should be| 2:53-5(c). If the 


In non-jury contested actions} 
he 
separately (no request neces-, 
sary) and directs entry of judg- 


a reference is the same whether 
by consent or 3:53-5(d). 


not 


made in other ways. “Cls ©n & pesisbepe ai ae 
ment. Master's findings adopted} Compensation of master is fixed 
ietnenes by the court are deemed findings by court and he cannot retain 
= 1 P P . . ~ 7-7. ot ¢e<y + tenes . a 
5 - oe hy | Of the court. If an opinion is|/!eport as security, but may col 
1as may be issued by/| > ; s llect fee by execution. 3:53-2 
of the court or the at-| filed and contains facts and con-!? y execullon. o.d0-<. 
Gevk’s name 3-451 clusions of law, no separate find- | JUDGMENTS 
4 re . . . “ re 
1a duces tecum may /85 are necessary. Findings are | Decrees are superseded and 
1 tid) : Se . ) 
: not necessary on a motion to;/judgments are entered in ail 


nilarly issued and the 
direct books or papers, 
produced before the 
to the trial for in- 
3:45-2. | 
vena may be quashed | 
urt may protect 
ursuant to 3:30-2 and} 
Service of a subpoena | 
iade by the sheriff or} 
n 18 years of age or} 
; served personally and; 
attendance fee plus, 


) 


ns to rulings or orders! 
urt or instructions to| 
are unnecessary. 
should make known 
he desires or his ob- 
the action taken and| 
if he has the op-| 
3:46. 
or A Directed Verdict 
1 for a directed verdict 
ide at the close of the 
ease and it does not 
ice if denied. Even if 
*s move for a directed} 
close of case), it is no 
A motion} 
ted verdict shall state 
there- 


ds, 


y the party. 


tendered. 3:45-3. 
tions Unnecessary 


o do so. 


jury trial. 


the grounds 


bu 


tions to Jury and 


Objections 


the 


cases. Judgments and orders 
shall not contain any recital of 
| pleadings or of previous proceed- 
ings. 3:54-1. When there is 
more than one claim in an ac- 
tion and there is an adjudica- 
tion on less than all, such adju- 
dication does not 
final judgment and is subject to 
revision until all claims are de- 
cided. However, the court may, 
by special order when it finds 
that there is no just reason for 
delay, order a final judgment 
entered on one or more claims. 
3:54-2. An unsatisfied judg- 
ment against one joint debtor 
does not bar judgment against 
the other debtors. 3:54-3. A 
default judgment shall not be 
different from nor in an amount 
larger than demand in the or- 
iginal pleading. 3:54-4. A de- 
fault is entered by the clerk or 
the court against all defendants 


dismiss or for summary judg- 
ment, but are necessary when 
there is an involuntary dismissal 
at trial pursuant to 3:41-2. | 
ings are also necessary when 
there is an appeal from an in- | 
terlocutory judgment or order, 
when tried without a jury. 3:52-1. 
Findings may be amended upon 
motion on notice not later than 
10 days after judgment. On ap- 
peal sufficiency of findings in a 
|non-jury action may be ques- 
; tioned even though no objection 
was made to them. 3:52-2. 


Masters 

t| References to masters shall be 
the exception except for taking 
depositions or in matrimonial 
cases or matters heard by stand- 
ing master. 3:53-1. The master’s 
authority is fixed by the order 
of appointment and may be so 
limited. Otherwise he has full 
power take all measures to 
| efficiently perform his duties: he} Who fail to plead. 3:55-1. A de- 
!may take down the evidence! fault judgment may be entered 
stenographically unless other-|by the clerk when the claim is 
wise directed; he may rule on| for a sum certain or which can 
evidence and if requested, may|be made certain and provided 
make a record of evidence of-|there are no infant or 
fered and excluded. One can-|Petent defendants. In all other 
not raise question of admission| cases a default judgment is en- 
or rejection of evidence before} tered by the court upon 3 days’ 
the court unless raised before| notice to all persons who have 
the master. 3:53-3. The master|appeared. No default 





to 





| weight of evidence and objec-| 
| tions must be filed within 10 days| 
terrogatories are submitted with} of notice of filing and hearing} 
l In jury actions} 
aj report is admissible in evidence. 
parties consent 


the court finds facts and law| reviewed; otherwise the effect of} 


constitute a/| 


incom- | 


‘lose of the evidence 
any party may file) 
yuests for instructions 
ry; a copy must be 
adverse party. The) 
ll object to the charge 
1 to charge before the} pe 
es and opportunity 
ven to make such ob-/| in 


is required to proceed with the 
reference and make his report 
with due diligence and a first 
hearing must be held within 20 
days. A witness may be com- 
lled to attend by subpoena and} 








shall be entered 


or incompetents in absence of an 


appearance by the 
guardian ad 
judgment must be ent 


litem 


1 year after entry of 


for failure to attend may be held| Otherwise only on 
contempt or as otherwise pro-|court on 3 days’ notice 


+ 


55-2 


default, 


application to| 


to de- 




















judgment by adverse party (3:56- 
1); or by the defendant at any 
time (3:56-2). The court, on such 
motion, is to determine same on 
the ple&dings, affidavits, depo- 
sitions and admissions on 


consistent ordinarily. 3:49-2. |}that the master’s findings of| file. A summary judgment may 
Findings by The Court |fact shall be conclusive, then/| be entered on a question of lia 
only questions of law may be! bility alone although there is an 


issue as to the amount of dam- 
jages. 3:56-3. If the case is not 
| disposed of on such a motion, 
|the court may ascertain what 
|facts are in dispute and direct 
!a trial as to such issues only. 
| 3:56-4. Leave may be granted 
to defend on terms. 3:56-5. 
| Affidavits used on the motion 
|should be made on_ personal 
knowledge and contain only ad- 
missible evidence. Such affidav- 
| its may be supplemented by fur- 
{ther affidavits or depositions. 
3:56-6. If the adverse party 
cannot contradict the affidavits 
for reasons stated, the court may 
deny the application for sum- 
mary judgment or permit depo- 
sitions or further time for affi- 
davits. 3:56-7. Persons furn- 
ishing affidavits in bad faith 
may be penalized by requiring 
them to pay expenses incurred 





| petitions for rehearing, etc. are 
superseded. On motion relief 
may be granted from a judgment 
|or order because of mistake, in- 
| advertence, surprise or excusable 
neglect, or for newly discovered 
| evidence or fraud within 1 year; 
|or within any reasonable time if 
| the judgment is void or has been 
satisfied, or for any other reason 
| that is just. The rules do not 
|bar an independent action to 
| obtain relief. 3:60-2. A motion to 
| alter or amend a judgment must 
|be made within 10 days after 
|judgment. 3:59-6. Relief from 
| defaults and default judgments 
may be granted for good cause. 
3:55-3. 
Stay of Judgments 

| Execution issues forthwith up- 
on judgment unless court stays 
it. 3:62-1. No motion stays per- 
formance of a judgment unless 
court orders it, but in connection 
with injunction or receivership 
cases the court may grant, mod- 
ify or restore the injunction. 
3:62-2. A stay may be granted 
on terms. 3:62-3. Stays in con- 
nection with an appeal will be 
covered later. 

(To be continued next week) 





;and the offending party and his 
| attorney may be held in con-| 
| tempt. 3:56-8. | 
| Offer of Judgment | 
| Up to 10 days before trial a| 
| defendant may make 1 or more} 
tenders of judgment. It remains | 
| good for 5 days and if accepted, 
| judgment should be entered for 
| the money or property involved. 
| If rejected, it is not admissible 
|in evidence except in determin- 
ling costs. If judgment is less 
| than offer, costs will be awarded 
| against plaintiff. 3:68. 


| Entry of Judgment 

| Posteas are superseded and, 
| unless otherwise directed a judg- 
| ment upon a general jury verdict 
|is entered forthwith by the clerk 
| of the court to whom it is trans-| 





judgment) mitted by the county clerk; but| 
against infants 


|in other cases the judge settles| 
| the form of the judgment. The | 


guardian OF| jydgment does not become effec-| 
A default! tive until entered in the court| 
ered within | cjerk’s docket. 


3:58. 
Relief from Judgments 
Clerical mistakes may be cor- 
rected at any time (unless on| 
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it of the hearing of vided. The form of an account | faulting party. 3 2. Separate appeal). 3:60-1. Bills of review, | Telephone EL 3-0900 
3:51. may be prescribed by the master; provision is made for entry of 
al Verdicts and in accounting proceedings. 3:53-| default judgment foreclosure of 
ogatories to Jury 4. After the hearing is com-|actions. 3:76. Defaults and de- BONDS Court & Fiduciary BONDS 
e three methods for! pleted, the master may submit} fault judgments may be set aside 
ne the jury to determine iraft of his proposed report to! Dy reels fol ait PHILIP FIERSTEIN & co. 
a’ a general verdict, (b)| the parties (3:53-5(e), and there- | generally within 3:60-2). bade: ; udaend ‘ 
fi ee eae ain fter the master files his report} The clerk must notif 1 parties No applications Required on Fiduciary Bonds of $5,000 or less 
nswers to interroga-| With the court and includes his; not in default for fai to ap- 17 ACADEMY ST., NEWARK 2, N.J. MArket 2-1704-8 
findings if he is so required by! pear of the entry of an order or 
ev-r a jury hears a case, ference. Clerk gives notice of the judgment (3:102-7), and : i 
lay require a special) oi 1g of report to all parties| the party recovering Serve 
the form of written| by mail 3:53-5(a). In non-jury/ a copy on parties affected there- 
es g to issues of fact sub-| actions his findings are subject! by not in such default. 3:5-1. 
BY 4 (9-1). or written in- view only if contrary to the Costs and Counsel Fees 
‘Nncte re gqwarded t the +) 
‘aie eae ide en ee In 1836 when Newark was: 
directed: clerk’s ac n taxing incorporated as a city, our 
reviewed by court on motion. Bank was 24 years old. 
3:54-6. Generally no counsel fees 
T iTLE SE RVICE |} are allowed; they may be allowed 
in matrimonial actions, when a 
|fund is in court, in uncontested 
foreclosure actions, and other- 
wise as provided in the rules or a 
by law. 9:98-7 RECOGNITION 
+ 7 

















Largest title plant in the State 


COMPLETE, COOPERATIVE 
STATEWIDE SERVICE 
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Summary Judgment 

A summary judgment may be} 
entered on 10 days’ notice of| 
motion whenever a party is en-| 
titled to a judgment as a matter | 
of law and there is no genuine| 
issue as to any material fact.| 
3:56-3. See Form 30 for notice| 
of motion for summary judg- | 
ment. The motion may be sup-| 
ported by affidavits or not. 3:56-| 
1, 2. It may be resisted by op-| 
posing affidavits served at least 
2 days before the hearing. 3:56-3. 
The motion may be made by| 
claimant after 20 days after ser-| 
vice of the complaint, counter-| 
claim, or cross-claim, or after| 
service of motion for summary | 


| 
| 
| 
| 
| 
| 
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CONSTRUCTION OF STATUTES 


In our editorial entitled “Psychoanalyzing the Legislature 
published on March 20, 1947, we criticized the interpretation tradi- 


tions of our Federal Courts in resorting to extrinsic “aids 






of con- 


struction”, (committee reports, congressional debates, etc.), and 
commended the English practice of construing acts of Parliament 
according to “the plain meaning rule” and their refusal to ust 
aids from the history of the act during enactment. We there als 
pointed out that much of our statutory iaw in recent years suffers 
from ambiguity with the result that the Courts are compelled 
perform ex post facto autopsies on legislative intent, and that 
resort to such “aids of construction” fosters undue judicial legisla- 
tion and encourages careless draftsmanship and uncervainiy in 
the law. 

It is interesting to note that similar views have recently been 
expressed by Mr. Justice Jackson. In an address before the Amer- 
ican Law Institute on “The meaning of Statutes what Congress 
says and what the Court says’, that eminent judge said 


‘I, like other opinion writers, have resorted not infre- 
quently to legislative history as a guide to the meaning ol 
statutes. I am coming to think it is a badly overdone practice 
of dubious help to true interpretation and one which poses 
serious practical problems for a large part of the legal pro- 
fession. The British Courts, with their long accumulation of 
experience, consider Parliamentary proceedings too treacher- 
ous a ground for interpretation of statutes and reluse to go 
back of an Act itself to search for unenacted meanings. They 
hus follow Mr. Justice Holmes’ statement, made, however, be- 
fore he joined the Supreme Court, that ‘We do not inquire 
what the legislature meant, we ask only what the statute 
means’ 

“And, after all. should a statute mean to a Court what was 
in the minds ati not put into the words of men behind it, or 
should it mean what its language reasonably conveys to those 
who are expected to obey it? 

“The Constitution evidently intended Congress itself t 
reduce the conflicting and tentative view of its members to an 
agreed formula. It was expected to speak its will with consid- 
erable formality, after deliberation assured by three readings 
in each House. Its exact language requires executive approval, 
yxy enough support to override a veto. How far, then. should 
this formal text and context be qualified or amplified by ex- 
pressions of one or several Congressmen in reports or debates 
which did not find place in the enactment itself. 

* * e Ss > 


=x" awe —- 

-- ~The custom of remaking statutes to fit their histories has 
oone so far that a formal Act, read three times and voted on 
by Congress and approved by the President, is no longer a safé 
basis on which a lawyer may advise his client or a lower Court 
decide a case.” 

Anyone familiar with practical politics an the trials and 
tribulations involved in getting legislation passed, including the 
pressures and influences of reformers and lobbyists, and the jockey- 
ine and watering-down of bills before they reach the floor of the 
Legislature, must agree with the British view that Legislative pro- 
ceedings are “too treacherous a ground for interpretation ol 
statutes.” 

Our constitutional scheme intended that the Legislature, not 
the Courts, shall legislate. Attempts of the courts to give meaning 
and effect to ambiguous and defective legislation, by filling in 
the void spaces, not only fosters undue judicial legislation —a thing 
to be avoided—but frequently results in public criticism of the 
courts for adopting the predilections of the judges. 

The refusal of our Courts to resort to extrinsic proof to divine 
legislative intent, and their adoption of the English “plain mean- 
ing rule” in the construction of statutes, would put responsibility 
for legislation where it belongs,—in the legislative body, and would 
encourage better legislative craftsmanship. 


Ideas of great judges are contageous and have a generative 
effect. The views expressed by Justice Jackson may ultimately re- 
sult in another histori¢ case like Erie v. Tompkins, which will over- 
rule our present method of ascertaining legislative intent and 
adopt the English “plain meaning rule.” 


(The foregoing editorial does not necessarily represent 
the views of all the members of the editoria} board.) 


Vanderbilt Touches On 
Dispute With Legislature 


Chief Justice Vanderbilt on 
two occasions last Monday 
tcuched on the recent disputes 
with the Legislature as to the 
Court’s rule-making power and 
as to the appointment of judges. 

he first instance came dur- 
1e Judicial Conference on 
The Chief 











Cceurt’s Rule Al2 and 1:7-7 lim- 





the right of pers O 

to practice in the 

rts alled attention to and 
icized he lezislature’s at- 
tempt to override these rules so 
to decrease the limitation. In 


words leaving no q lestion as to 


nis inten n to ee to an end 
the issue of enothes the legisla- 
ire or the Court was supreme 


such matters, the Chief Jus- 


The recent legislative bill 
eking to verride the provi- 
sions of Rule 1:7-7 had not been 
drawn when Rule Al2 was pre- 
pared. Nor was it among ths 
many bills which were submitt 
ed by the Joint Legislative fae 
littee to the Court for sugges- 
The bill has 
not yet been signed by the Chief 
Executive. Conflict between co- 
yrdinate branches of the gov- 
rnment are to be deprecated 
On the other hand, if such dif- 
nee arises, particularly with 
respect to constitutional ques- 
ticns, the matter must be resoly- 
ed according to the established 
inedzs of judicia! procedure. The 
question at issue would seem to 
whether Rule 1:7-7 is a rule 
administration and as such 
y within the jurisdiction of 
under the new Consti- 
ution. We express no opinion on 
this subject, but if the bill should 
t » law, the Supreme Couri 
certify to it the 
irst case in which the issue is 
raised for the purpose of attain- 
ing a speedy settlement of the 


problem.’ 
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The L niivpearcig > again drew the 
‘hief Ju tice’s comment, though 
indirectly. at ceremonies attend- 
} } earing in of the Su- 
perior and County Court Judges. 
The Chief Justic e was speaking 
of the question of the assign- 
ments of the Superior Court 
Judges and stated that due t< 
‘cumstances beyond the courts 

yntrol, there were several va- 
cancies in the Superior Court. 
He said he had recommended a 
staff of 33 Superior Court Judges 
and that this number was need- 
ed but that because of the de- 
velopments which had occurred 
the court was starting with only 
27 judges. He added that he 
hoped this situation would be 
remedied in the near future. 
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Hudson Bar Bulletin 


The association will hold its 
monthly meeting tonight, at 8| 
: M., at the association library. 

eter P. Artaserse, the lst Vice- 
sions Prk wll be the speaker oti 
ing. His talk will deal 
nt legislation effecting 
new courts and procedures 





Forums on New Rules 
Victor S. Kilkenny, Chairman 
of the Lecture Series on the New 
Rules is completing plans and 
details for the forums which will 
study and analyze the new rules 
and procedures. As soon as the 
legislature completes the enact- 
ment of the laws authorizing 
and amending the rules, the ser- 
ies will commence at a centrally 
located site with adequate ac- 
commodations te be announced 
by Frank H. Eggers, Chairman 
of Arrangements. 
Justice Henry E. Ackerson To Be 
Guest of Association 


The meeting of October 21, 
will be a dinner meeting held 
in honor of Justice Henry E. 
Ackerson. The dinner will be 


held at the Hotel Plaza at 


€:30 P. M. 


New Court System Goes Into Operation 





The Judicial Article of the new established under the ; 
Constitution of this State, which! were opening their do 
was adopted by the people last first time. Thé two parts 95 





November, became effective yes- Appellate Division of 1 Sure 
terday. Under the provisions of ior Court convened in Tre>, 


the article the former Court of The trial Pare of the Suns 


Errors and Appeals, the former Court, and the Coun:y ¢,,. 
Supreme Court the Court of were similarly openii : 
Chancery. the Court of Common various counties. Her 


Pleas. the Court of Oyer and cipal item of busines: 
Terminer, the Court of Quarter conducting of pre-tri 













































Sessions, and the Court of Spec- ences. The judges of : Sura 
lal Sessions are abolished and ior and County C ; 
entirely new judicial svstem sworn in at ceremoni 
ib 1ed nsisting of the new Monday » at which tim e 
upre Court the Superior Justice made emp nt 
Cou d the County Courts. pointments of sever 
gi enibers of the Su- Superior Court iudges 
pren Court gathered in their assignment judges in 1 
coul ence room yesterday counties where tern F 
to be sworn in. ina simple cere- this week. 
mony the oath was administered - ——— 
o Chief Justice Vanderbil y ' , 
Justice Case. the Chiet eit County Court . dges 4 
Chiet Juste’ Vanderbilt there: gyre Connty Court 3 
upon administered the Oath to oe = by ‘chief Ju 
tne tints “adeeiiies “ae erage ie cerbilt at a group ce! 
: *“"“ Monday. The Judges $ 


court: Justice Clarence E. Case, ypc ‘ 
. Met Ca respective counties a1 
+h, former is. 


Atlanitic:—Leon Leona G 


Harry He- 
sae T. Naame 


former Su- 





pre Court A. Dayion Bergen 1. Demores Dell 
Oliphant, th + Chante-| 7 en Veneernen 
ior: Justice W ill am A. Waehen- Burlington:—Charles / Rig: 
feld and Albert E. Burling, jus- ©C@™mden: marthe 
tin f th former Supz2m Sheehan, Rocco Pal 


Court; and Henry E. Ackerson, Cape May:—Harry Te enb 


Jr.. a judg Oo! he former Cir- ae mberland Solve 7 
cuit Court. Essex: — Richard He rtsh 
JOS: ph E. Conion, W § 


Immediately after this cere- N eee a 
rs of the court Naughrig ht, John J ¢: 


| 
a 3 . rlouces a 
proceeded into the Courtroom, ke prions john B a 
which was filled with dsting- UdS one August Ziegener, P 
uished guests who nad been in- _ 9: Duffy, Thomas J. Sta 
: W eslev L. Lance 


nony, tne ! 








vited to witness th » Distoric; > : 
ee 3 ; ‘ , Merce! ‘ rles } } 
moment, and formaliy convened “*€?C* Cones * 
; ‘ Richard Hughes 
at 10°00 A. M. Chief Justice , Chard J. Hughe 

b. Y 


Vanderbilt announced thet the 


oaths had been administered to ,, — 
t Me Ja n E 


each ot the justices Among 
the first items of business was . 

the entry of various orders of- Ocean:- Harr 
ficially promulgating the new *‘ 
Rules. and certifying capital 
causes directly to the Supreme 
Court 


1 
908 ‘out h 
n 


V E. N¢e 
issaic: Louis V 
Alexander M. MacLe 
Salem:—-S. Rusling L« 
Somerset:—Arthur B 


? . Sussex Marshal Hi 
A message from Governor Al- 2USSEX: egal 
Union:—Edward A {cG 


fred E. Driscoll was presented 
by his Counsel Russell E. Wat- 
son, and, addresses were made 
by Acting Governor John M. Judge John Drewe iE 
Summerill, Jr. and the Hon. Son County was taken il 
Joseph 1. Bresecher, Speaker of before the swearing i Xe! 
the General Assembly Chief and will be sworn in I 
Justice Vanderbilt replied upon 2S soon as possible 


Walter L. Hetfield 
Warren :—-William P 


behalf of the Court. There was no C 

The Court reconvened at 1:30 Psa sworn in for Moris Co 
P. M and proceeded to hear ty since the term of J eA 
argument in three cases which H. Holland, the pre t ¢ 
had been listed for argument. mon Pleas Judge, 


Simultaneously with the open- in April. It is expect 
ne of the Supt ‘eme Court in vacancy on the Ci 
enton the various other courts will be filled this wee 


ae 


Amendments to Rules 


Continued from page 1) 





Rule 3:@7-4 (c) is amended as follows: 


Gg 
line 3 strike out ‘or’ and insert in lieu thereoi mz 
iine 3 after “thereto” strike out the comma anc inse” 


of a Standing Master,”’ 


iC. Rule 3:98 is supplemented by adding the followi 
3:98-5. Notice of Sale of Lands to Pay Debts. 
The order to show cause why real estate sl 
sold need not be set up or posted. 


11. Rule 3:102-7 is amended as follows: Line 3 — 
insert “,except that it need not be sent by registere 
return receipt need not be requested,” 


12. Rule 3:104-3 is amended as follows: Line 2 
‘showing all parties to every action,” 


13. Civil Procedure Form No. 1 is amended as foll 

SUMMONS 

The State of New Jersey 

iL.S.) to 

John Jones 

You are hereby summoned to answer the annex col 

of ‘(insert name of plaintiff) in a civil action in the Suver 
of New Jersey. If you fail to serve upon ‘——-—-— 
plaintiff’s attorney, whose address is (———————_—— 
answer to the complaint within 20 days after the 
summons upon you, exclusive of the day of service, 
| default may be rendered against you for the relief 
| the complaint. 
| Dated pats be le a: 














‘lerk of Superior Cour 



































































































































































14.768 
Acts 


"EMBER 











x. J. L. J. Index Page 333 


NEW JERSEY LAW JOURNAL, THURSDAY, SEPTEMBER 16, 1948 


Page Five 








Page 









jued from Page 1) 
I . of 
S$ Of WL» originated 
S -q of Judge 
rent, r Judge 


a judicial confer- 
in the fer 
John J. 
of the 
Suns toe Court of 
Cowl che Fourth Circuit i 
lopment he wa 


Jiiohes the 








Appe ‘ ls 





1h 
ii 








to quote 





claim no 
r the 


co) ee 
3S in Ul 


Status OI judl- 
various jur- 
to devise means for 
yngestion of dockets 
may be necessary to 
rocedure in the court 
hange ideas with re- 
he administration of 
Stated succinctly, t 
j f the Judicial Confer- 
sis to provide a forum for 
jiscussion of the common 
f every branch of the 
particularly as these 
— | relate to the adminis- 
~ “ion justice. 
nis particular judicial con- 
bnce is an extraordinary one. 


1e 
ac 


ne 





scalled two days in advance 
‘he inauguration of the new 
tem. It will last only 


zhalf day instead of the tra- 
mal two days. Its purpose 
enable us all to start off 
3 ith a common under- 
rding of our problems in the 
we may come back 
ice and compare notes 
re for another year of 
It would be helpful if 
presidents of the twenty-one 
ny bar associations wiil ap- 
ame delegates for our 
ting. Thereafter, I 
arrangements will be 
at the representatives 
the bar from the counties 
mg two or more delegates 
te so selected that at least 
fof the delegates will be 
[over members each year 
real need of some de- 
ntinuity and there is 
} strong necessity for 
constant infusion of new 
nto a successful judicial 
The administration 











fies] 








isti is a continuing re- 
sibility of every branch of 
rofession and of the 


arge. Each year we 
» take an inventory, 
in audit of every de- 
f our work so that we 
both our gains and 
s and then proceed 
for another year of 
Every successful busi- 
s this procedure. The 
1 is that our courts have 
E as ll as they have over 
énturies with so little 
sound business 





tnat 


ad- 





Rule Making 
great task which now con- 
us and toward which we 


eral cou 


COURT ADMINISTRATION RULES 


been working for the 
greater part of a year is the set- 
ting 1 fa new judicial system 
eptember compli- 
th th of our 


15th in 


mandate 








i 1 A i 
conve 10 VNOSE 
rwh rati- 
by a vote of approximately 
four to one by the people of the 
State. From last Election Day 
ywever, it became the para- 


duty of 


mount duty} the members of 
every branch of the legal pro- 
fession to do their utmost to im- 
plement the new system ordained 
by the people. How has this re- 
sponsibility been met? The 
members of the new Supreme 
Court have given freely of their 
time that they could afford con- 
sistent with their ordinary obli- 
tions and even more. At the 
yuest of Governor Driscoll and 
h the concurrence of Chief 
tice Case, I have devoted my- 

exclusively to the task in 
what has been the most arduous 
year in my professional exper- 
ience. If there be such a thing 
as judicial leisure, of which I 
hear occasionally, all I can say 
is that I have not yet met up 
with it. 

At the very first meeting of 
the members of the new Su- 
preme Court, it was unanimously 
agreed, and the bar was prompt- 
advised, that the Federal 
Rules of Civil and Criminal Pro- 
cedure would be made the basis 
of our new rules. What was the 
reasoning which dictated this 
course? First of all, a reading 
of the Judicial Article of the 
new Constitution demonstrated 
beyond the peradventure of the 
slightest doubt that it was the 
intention of the framers of the 
Constitution that there should 
be an integrated judicial system 
with one general trial court of 
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“original general jurisdiction 
throughout the State in all 
causes Secondly, the most 
comprehensive, the most flexi- 


the most modern set of rules 
cable to such a system was 
> found in the Federal Rules 
f Civil and Criminal Procedure. 
The Federal Rules of Civil Pro- 
-edure have been in effect nearly 

decade and have been recently 
é many respects as a 
result of experience in the Fed- 
irts throughout the coun- 
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The Federal Rules of Crim- 

rocedure have been opera- 

for more than three years. 
hese rules represented not only 
he years of work of outstanding 
tees, but also the cooper- 
yf advisory committees in 
tate and in every Federal 
They reflected ithe 
iful criticism of the suc- 
cessive tentative drafts by thou- 
individual lawyers 
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throughout the country. Obvi- 
ously, we would have been neg- 








ligent had we not decided to 
avail ourselves of these great as- 
sets ready at hand for our use 
The bench and bar of the State 
have rendered invaluable service 
both through commi ttees repre- 
senting the various bar associa- 
tions and through the work of 
cil lal judges lawyers. 
work is ted in the 

> Draft es of Court 

puted last April. We snould 

U -ateful i t thank 
1em all for the ) and par- 
ticularly the m«¢ assumed 
the responsibilty for the initial 
drafts — Senator Clapp for his 
work on the Civil Tri Rules, 
Vice Chancellor Grimshaw for 
the Criminal Trial Rules, Judge 
Francis and Standing Master 
Rogers for the divorce rules, Mr. 
Justice Jacobs for the Rules of 
Procedure in lieu of the old Pre- 


rogative Writs, Mr. Woelper for 
his work on the Appellate Court 
Rules, Judge McGeehan for his 
work on the legislative phases 
of every branch of the Rules. 
There are others to whom we are 
indebted for assistance in draft- 
ing the Rules of the Juvenile and 
Domestic Relations Courts, the 
District Courts and the Local 
Criminal Courts, whom it will be 
my privilege to thank at a later 
date when the work on these 
rules will have been completed. 
That these rules are not to be 
promulgated presently is no fault 
of theirs; the many changes of 
a fundamental nature which 
have been effected by recent leg- 
islation in the jurisdiction of our 
local courts of first instance have 
rendered it inadvisable to at- 
tempt to promulgate rules until 
the far-reaching legislative pro- 
gram has been fully developed. 


If the Tentative Draft of Rules 
called forth hundreds of sugges- 
tions, we may truly say that the 
publication of the Tentative Rules 
produced literally thousands 
of suggestions, each of which 
was first carefully appraised by 
the appropriate draftsman, who 


made recommendati pro or 
con on each suggestion. Every 
suggestion, together with the 
recommendations of the drafts- 
man, was carefully studied by 
every member of the new Su- 
preme Court, first individually 
and then as a group for long 
hours, five days a week for many 
long weeks. The Fina 1 Draft, 
which will be promulgated as the} 
first order of busine f the new 
Supreme Court two days hence 
is therefcre not work of 
seven judges or of a small group 
of draftsmen, but the work of 
literally hundreds of lawyers and 
judges in this State I should 
add, too, that in the course of 
our preparation consulted 


the presiding judge of every ap- 
pellate court in the United States 
to get the best of his experience, 
much of which has found its way 


into the new rule In a very 
real sense, the new rules are 


a greater 
than are 


therefore the result of 
degree of cooperation 


any other rules heretofore 
adopted in this country. The aim 
has oeen directness, simplicity 


and flexibility in the highest de- 
gree consistent with the full pre- 
servation of individual rights. We 
have aimed to maintain the in- 
tellectual environment of sound 
learning which has characterized 
the decisions of our courts but 


at the same time to prune away} 


outmoded technicalities and to 
set up a businesslike administra- 
tion for the entire judicial sys- 
tem. 

I know that there are judges 
and lawyers who will sigh for 
the good old days, which in some 
respects were not so good if one 
looks at the facts of life squarely 
and objectively, as there 
were many who sighed and 
thought the world was coming 
to an end when the Practice Act 
of 1912 and the Chancery Act 
of 1915 were enacted. There is 
not the slightest doubt that the 
new. system will work. if there is 
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the will to make it work. And| 
it would be a grave reflection on | 
us as judges and lawyers if it 
does not work, for it has worked 
throughaqut the country for the 
past ten Years 
courts and in a goodly number 
of state courts as well. The new 
rules claim no advantage of} 
novelty or origirfality. They are 
simply an attempt to adapt to 
the uses of our courts the best 
that is to be found in forty-nine 
American jurisdictions, which 
may be a source of comfort to 
those who quite naturally hate 
to part with their hard-acquired 
iearning of yesterday. 


will promote the sound adminis- 
tration of justice here. 
Ili. General Rules of 
Administration 

Although the rules as printed | 
and distributed contain some! 
dealing with administration, it} 
has been thought desirable to} 
correlate in one place the basic} 
general rules of administration | 
for the guidance of the judges| 
of the several courts. All of these | 
rules have been adopted by the} 
unanimous vote of the Supreme | 
Court. They deal with the fun-| 
damentals of the conduct of| 
business in the courts as a judi-| 
cial system. Most of them would | 
be unnecessary, if certain bad 
habits had not grown up here 
and there in the State, which it| 
is thought desirable to avoid! 
from the outset. 

Rule Al deals with the hours| 
of holding court: | 


“COURT HOURS. The Su-| 
preme Court, the Superior Court, 
the County Courts and the Dis-| 
trict Courts shall sit from 10 A.M. | 
to 1 P.M. and from 2 P.M. to 4| 
P.M., unless the Chief Justice 
shall order otherwise.” 
It will be noticed that the hours! 








in the Federal! 


What has | 
promoted the sound administra-| 
tion of justice elsewhere can and_| 


of holding the appellate courts 
have been considerably increased 


}and are on a parity with the 


hours of the trial courts, not- 
withstanding the fact that most 
of the appellate judges wiil have 
to travel considerable distances 
each court day. I am sure that 
I do not need to emphasize the 
sound effect on the public mind 
of every court opening promptly 
at 10 o’clock in the morning and 
continuing until the stated hour 
of adjournment and_ likewise 
opening promptly for the after- 
noon session and continuing un- 
til the stated hour of adjourn- 
ment. While it may be necessary 
occasionally to sit beyond 4 P.M., 
I am reminded of the wisdom of 


the late Circuit Court Judge 
Frederick Adams’ observation 
that he alone was responsible 


for the errors committed after 4 
o'clock. It is also important that 
the sessions of court be unin- 
terrupted save for a five-minute 
recess in the forenoon and again 
in the afternoon. Lack of punc- 
tuality in opening courts and 
numerous interruptions, how- 
ever caused, create an effect on 
the public mind that no amount 
of learning and experience can 


offset. 


Rule A2 prescribes the days of 
the week that each court and 
each part of a court shall sit: 

“COURT DAYS. Except in va- 
cation time and on holidays, the 
Supreme Court shall sit on Mon- 
days and such other days as it 
may announce for hearing argu- 
ment; the Appellate Division 


shall sit on Mondays and Tues- 


days and such other days as it 
may announce for hearing argu- 
ment; the Law Division of the 
Superior Court, such judges of 
the Chancery Division of the 
Superior Court as may be hear- 


| ing matrimonial causes predom- 
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inantiy, the full-time County 
Court judges and the full-time 
District Court judges, shall sit 
Monday to Friday inclusive for 
the trial of cases, hearing of mo- 
tions and pretrial conferences; 
and the judges of the Chancery 
Division of the Superior Court 
who are hearing causes other 
than matrimonial shall sit from 
Tuesday to Friday inclusive for 
similar work. The _ part-time 
District Court judges and the 
part-time Criminal District 
Court judges shall sit on such 
days each week as may be des- 
ignated by the Chief Justice. 
The local criminal judges shall 
sit at such times as may be des- 
ignated by the Chief Justice.” 

Unless my arithmetic is faulty, 
the Supreme Court will sit 69% 
more hours each court year than 
the Court of Errors and Appeals 
customarily did. We shall also 
have the advantage of being re- 
lieved from responsibilities at 
the circuit; our duties will be, 
for the most part, appellate. We 
shall also have the advantage 
not only of reading every brief 
in advance of oral argument, 
but also hearing oral argument 
in every case on appeal. No 
longer will it be necessary for an 
appellate court to hazard -a guess 
as to what counsel may mean in 
a brief submitted without oral 
argument. Probably the greatest 
advantage of the court is that it 
will have but a relatively few 
cases to consider each week, 
rather than be confronted with 
the long term lists of the Court 
of Errors and Appeals and the 
old Supreme Court. This will 
not only make for prompter de- 
cisions but it should also make 
for more effective work on the 
part of the Court. The hearing 
of arguments will certainly be a 
much more intelligent proceed- 
ing where the Court has read 
the briefs in advance and is able 
to indicate to counsel, for his 
guidance in making his argu- 
ment, the points in the briefs 
which are most troublesome or 
of most public importance. 

Perhaps this would be a good 
point to outline to the Confer- 
ence how the Supreme Court 
will operate. Friday will be 
Conference Day. The first orde1 
of business will be the informal 
discussion of the briefs in the 
cases to be argued the following 
Monday. Discussion will be di- 
rected not to the merits of the 
briefs, but to a consideration of 
what points in the brief are re- 
parded as the most crucial or 
as needing further clarification 
or as being of most public inter- 
est. The next order of business 
will be the discussion of the 
drafts of opinions, in causes al- 
ready heard, which have been 
distributed and studied in ad- 
vance of the conference. These 
cpinions will either be accepted 
or returned to the writer for 
amendment in line with the dis- 
cussion of the Court. Then mo- 
tions and petitions for certifica- 
tion, which have been distribut- 
ed in advance of the conference 
and studied individually, will be 
discussed and decisions reached 
thereon. Then those cases in 
which a tentative vote taken 
after the oral argument, has re- 
vealed a difference of opinion 
in the Court will be taken up 
for discussion, after which they 
will be assigned for the writing 
of opinions. 


The Court will meet each Mon-_| 


day for hearing oral arguments. 
If there are any matters on 
which the Court desires to be 
particularly advised, the Court 
will so inform counsel. It may 
be in order to speak a few words 
as to the nature of the oral argu- 
ment in cases where the Court 
had read the briefs in advance. 
The procedure, as you can plain- 
ly see, will be entirely different 
than under the old system. The 
first thing a judge wants to know 
about in an appeal is what the 


question is. This is the first 
thing which he will have read 
in the appellant’s brief and in 
the respondent’s brief before 
proceeding to ascertain the facts. 
Counsel should appreciate the 
importance of uiter accuracy in 
the stating of the facts of the 
case. It is risky business to mis- 
take the facts of the case where 
the judges read the briefs in ad- 
vance as anyone who has ever 
argued an appeal in the United 
States Circuit Court of Appeals 
for the Third Circuit or in any 
other court where the briefs are 
read in advance well knows. I 
shall never forget an experience 
early in my practice. I had gon 
down to Somervilie to present 
some papers to Judge Dungan 
He asked me if I would like to 
pass the time of day with Chief 
Justice Gummere, who was work- 
ing in his library. I expressed 
the thought that the Chief Jus- 
tice should not be disturbed, but 
Judge Dungan slipped in to see 
him and he said he would be 
very glad of an interruption. It 
seems that he was working on 
the brief of a very well-known 
counsel who habitually indulged 
in partial quotations with clever 
omissions from the testimony, 
thus misrepresenting the true 
facts in the -secord. Without 
naming the lawyer, the Chief 
Justice said he never accepted 
any statement of fact in any oi 
his briefs without verifying it 
from the record itself. He added 
that while it was a painstaking 
job, it was a point of pride with 
him to make sure that this par- 
ticular lawyer did not gain an 
unjust advantage by his facility 
in misrepreseniation Wher 
the briefs are read in advanc 
by the Court, any such practic 
would inevitably call for speed) 
and perhaps heated condemna- 
tion of the offending counsel in 
open court. 

Counsel will now be justified 
in the assumption that the Court 
has ad the briei in advan 
It will therefore be quit In- 
necessary to indulge in long quo- 
tations from the brief or the 
cases cited therein. What we 
need, and what we shail expec 
is a discussion of the principles 
involved in the authorities quot- 
ed on the brief. The soone1 
counsel gets to the poini, the 
more effective his argument will 
be. A word as to the time tha 
an argument should take may 
be in order. The fact that the 
time allotted to counsel has been 
extended from half an hour to 
forty-five minutes, does not 
mean that he is required to ex- 
haust it. Quite the contrary. 
The time 1s allotted to him for 
the purpose of giving him an op- 
portunity to plan his argument 
without worry or concern as to 
the clock. The average care- 
fully organized argument, with 
due allowance for questions from 
the Court, should take less than 
half an hour for each side. I 
know of a considerable number 
of arguments that have prevaiied 
in court, where briefs are read 
in advance, that have not taken 
over fifteen or twenty minutes. 

There is one other point which 
should be made because it in- 
dicates a great difference be- 
tween the practice of -the old 
Supreme Court justices and the 
members of the new Court. There 
were many matters, formerly, in 
wHich a Supreme Court justice 
could act for the Court. Under 
the new Constitution, power is 
very definitely vested in the 
Court and no single justice will 
act individually with respect to 
court matters. This is import- 
ant because it means that the 
justices will have Tuesdays. Wed- 
nesdays and Thursdays uninter- 
rupted in which to study briefs, 
examine drafts of opinions, mo- 
tion papers and petitions for 
certifications, prepare for con- 
ference on those cases which 
have been argued but where dif- 
ferences of opinion have devel- 
oped after the argument, as well 
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heroi unsuccessful efforts 
f Circuit Court Judge Cutler to 
y cases at the Hudson Circuit 

> the summer in an effort 

h up on the arrearages 


I recall that later Circuit 


thought 


Judge Lawrence 














dint 2g politan 
There must, of course, be 
idges available for hear- 
motions and disposing of 
Liz Nleas, but the regular 





learing oO jury 


: cases during 
July and August will not, in our 
a result of the ex- 
rience above outlined be worth 
the effort. Likewise, there must 





mn, aS 





be judges of the Chancery Divi- 
sion available for motions and 
j ‘tions during the summer 
Similarly, the judges 





matrimonial causes in 
I hancery Division must con- 
inue to alternate their vaca- 
tions as heretofore, and likewise 
the District Court judges. 


in unusual 





Likew 








ise, except 
cases is ineffective to conduct 
trials on holidays. I recall in 
rticular Judge Lawrence’s 
fondness for holding court on 
t he used to term “minor 
\ The resentment of 
rs and the witnesses, not 
the feelings of the 
torneys, always seemed to me 
n the expedient of dubi- 
S vaiue, except in tne most 

sual circumstances. 

Motion days are now held on 
every day of the week except 
Sunday. For busy counsel this 


either means the interruption of 
a trial or the postponement of 
motions, neither of which is de- 
sirable. Motions should be held 
in all ccurts on the same day of 
the week. Logically, that day 
should either be Monday or Fri- 
day to avoid the interruption of 
trials. Friday the best day 
because it makes it possible to 
dispense with the services of 
excepi iff unusual cir- 
cumstances on both Fridays and 
Saturdays. Further, Monday is 


1S 


jurors, 


pre-empted for motions in the 
Federal courts. All motions 
should he heard in the same 
building in each county, norm- 
ally in the court house, for 
counsel cannot be expected to 
run from one building in one 


part of the city to another in 
another part of the city or in 
scme entirely different commun- 
ity. Motions should have pre- 
ference on Fridays over pretrial 
conferences, which will be dis- 
cussed later. Eventually, this 
plan which is followed in many 
other jurisdictions will come to 
be regarded by judges and coun- 
sel alike as a great time saver. 
Rule A5 reads as follows: 
“READING BRIEFS. The ap- 
pellate courts, and so far as 
possible the trial courts, shall 
read the briefs in advance of 
hearing oral argument. The 
judges of the appellate courts 
will confer on the briefs in ad- 
vance of oral argument, not for 
the purpose of discussing the 
merits of the appeal but for the 
purpose of enabling the presid- 
ing judge to advise counsel as 
to which points in the brief the 
court particularly desires to hear 





argument.” 
This ready been dis- 
S léngth in deali with 
I rk of the Supreme Court. 
The same considerations apply 


Appellate 
er extent 
ed to the 














Rule A6 applies a variation 
of the same principle to the 


reading of motion papers-in the 
trial courts. The rule provides: 


> 


“READING MOTION PAPERS. 
So far as practicable 
judges shall read the papers sub- 


mitted on motio 
hearing. To tha 


ney shall mail a copy of all mo- 
tien papers to the clerk of the 
court for use of 
as soon as the papers have been 


served.” 





their jurisdiction, sometimes 
with results none too favorable 
in the eyes of the public and of 
ns in advance of the profession. Next, the pres- 
t end the attor- sure of buStmess in the appellate 
courts led to the delegation of 
the hearing of rules to show 
cause why a new trial should 
not be granted to the circuit 
court judges. Finally, in many 


the trial 


the trial court 





Not only will I great instances in late years the Su- 
saving of time on the irt of preme Court justices have been 
yunsel in submitti their mo- obliged to delegate the charging 
ticns, but it will 1 that in of grand juries and other re- 
mcst cases the ‘an dis- sponsibilities with respect to the 
pose of the moti the con- administration of justice in the 
clusion of the ar un ad- county to the judge of the Couri 
VE x2 both and of Common Pleas. Always, how- 
el. ever, there was the knowledge 

tule AZ reads as follows: that the Supreme Court justice 


“CHAMBERS. 
facilities of th 
and the halls of 
mit, the judges 
Court and the 
shall have their 
in, unless other 


the Chief Justic 
The reasons f 
] and 


-l1f-evident 
‘ussion. 
he most 





in our General Rules of 


istration is br 
the terms of th 
tion, which limi 


assigned to the judicial district 
was available in event of emerg- 
ency to assume charge of the 
administration of justice in any 
county, but now that salutary 
influence has been eliminated 
by the new Constitution except 
for the administrative powers 
given to the Chief Justice. 


So far as the 
e court houses 
record may per- 
of the Superior 
County judges 
chambers there- 
wise ordered by 
e. 


yr the rule are ~ with the passing of the nisi 
requires NO prius system which so long pre- 

; vailed in this State, it is obvi- 

radical innovation oysiy necessary to designate 
! Admin- some judge who shall be re- 
ught about bY sponsible for the administration 

e new Constitu- of civil and criminal justice 


he justices Of within the county. 


the Supreme Court chiefly to 2 

age gia Se Rule A8 provided for that: 
appellate work. The constitu- . iE 3 : é 

tional change marks the end of “ASSIGNMENT JUDGE. There 
the nisi prius system in this Shall be one assignment judge 
State, though it has been with- in each county. He shall be re- 
ering for many y Oricinally Sponsible for the duties hereto- 


the Supreme Court 


the circuit as in 
ually their civil 
to be taken over 


















fore performed by the Supreme 
Court justice in the county with 
respect to jury panels, charging 
the grand jury, the assignment 
of cases in the Supericr Court 


justices held 
England. Grad- 
trial work came 
by Circuit Court 


judges. Rules to show cause in 
the Supreme Court were still amd the County Court in the 
returnable before the Supreme county and generally for the 
Court en banc Trenton. It orderly administration of civil 
took the iustices old Su- @nd criminal justice in said 
preme Court longer ¢ art with courts, subject to the direction 
their criminal juri yar- in administrative matters of the 
ti ‘ly in murde ses. but Chief Justice. He shall preside 
rradually. first -class at such criminal cases as he shall 
counties and th ichout deem necessary.” 
the rest of the St rial of Ordinarily, the assignment 
murder cases devol n the judge in each county will oo one | 
y judge exc most of the judges of the Law Divi- 
notorious cases Su- sion of the Superior Court hold- 
preme Court justi erted ing court in such county. He is 





| nothing 


vested with 
formerly 


all of the powers 
possessed by the old 
Supreme Court justice in the 
judicial district, but by virtue 
of his being in the county for 
the trial of cases all or a consid- 
erable part of a year, he is ina 
position to do a much more ef- 
fective job than was possible for 
a judge who was _ preoccupied 
with appellate matters. 

The assignment judge will not 
supervise the selection of 
jury panels and charge the grand 
jury, he will also assign cases in 
the Superior Court in the county 
and in the county court as well, 
and generally have charge of the 
orderly administration of civil 
and criminal justice in the 
county. He will be expected to 
preside at such criminal cases 
as he may deem necessary in 
the public interest. When you 
take into consideration all of 
those responsibilities and the 
further fact that the law divi- 
sion judges are responsible for 
the trial of all proceedings in 
lieu of prerogative writs, it will 
be very clear that an assign- 
ment judge of the Law Division 
of the Superior Court is a very 
different judicial official than a 
judge of the old Circuit Court 
and that he is charged with 
much more important and 
transcendent judicial responsi- 
bilities. 

Rule A9 is directed against the 
unnecessary and _ undesirable 
hearing of many matters in 
chambers. It reads as follows: 

“PROCEEDINGS IN OPEN 
COURT. So far as possible, all 
judicial business involving con- 
ferences with members of the 
bar or litigants shall be trans- 
acted in open court, including 
the hearing of motions, rulings 
on evidence, conferences relating 
to sentences (which may be held 
at the bench in the case of rel- 
atives and the spiritual adviser 
of the prisoner) and pretrial 
conferences (at which, however, 
any incidental discussion as to 
the pcssibility of settlement, but 
else, may be heard at 
the bench).” 





(Continued on Page 8) 























in the deposition of their estates under wills and 


through gifts. 


Under this legislation certain estate tax advantages 
are made available “for the asking.” These advantages 
can, in many cases, be gained without substantial 
modification of the plans for the distribution of an 
estate, though a rewriting of the will may be a 
necessity in most cases. In addition, the gift tax 
features of the Act also provide more favorable treat- 
ment of gifts made under certain circumstances. 

The subject requires careful study. Our knowl- 
edge gained from experience in these matters is avail- 
able upon request. We shall be glad to cooperate 


with Members of the Bar. 
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COURT ADMINISTRATION RULES 


_ 
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(Continued from Page 


In various parts of the State 
the practice of hearing motions 
in chambers, or of ruling on evi- 
dence at the trial in chambers, 
or of consulting with respect to 
chambers, has 


sentences in 

grown up with an_ inevitable 
weakening, where it has occur- 
red, of respect for the open pro- 
cesses of justice. Likewise there 
has been some suggestion of the 


desirability of holding pretrial 
conferences in chambers. None 
things are desirable. 
should be made as 
to hearing statements of rela- 
tives and the spiritual adviser 
of a prisoner in connection with 
the sentence. Another exception 
should be made with respect to 
any conversation between coun- 
sel and the court with respect 
to settlements at 
ferences. These matters, but no 
others, may be heard at the 
bench. In none of these matters 
is there anything new or radical. 
All that is suggested is a return 


oft tnose 


An exce 





ption 


to the ancient, well-established | : ‘ 
/no need to elaborate on it ex- 


practice presently in force in 
most counties. 

We come next to Rule A110 
dealing with pretrial confer- | 
ences: 

“PRETRIAL CONFERENCES. 
The pretrial conference order 


provided for in Rule 3:16 shall 
be dictated 
mediately upon the conclusion 
of the pretrial conference dis- 
cussion and shall be signed by 
the judge and the attorneys 
forthwith.” 

We are counting so heavily on 
pretrial conferences to expedite 
the work of the trial courts that 
we cannot emphasize too strong- 
ly its essential purpose. Already 
its objective seems to be mis- 
understood in many places. Just 
as the primary purpose of the 
Bankruptcy Act is not to give 
the bankrupt immunity from his 
obligations, but to make an 
equitable distribution of his as- 
sets among his creditors, though 
many people untrained in the 
law entertain an opposite view, 
and just as historically, the 
primary purpose of a will was 
to name an executor who would 
carry out his testator’s obliga- 
tions and only secondary to 
make distribution of his assets, 
so the primary purpose of pre- 
trial conferences is not to ex- 
pedite settlements but rather— 
and this cannot be insisted upon 
too strongly—to take the nec- 
essary steps to make the trial an 
orderly proceeding concentrated 
on the issues and to avoid wast- 
ing the time of the judge and 
jury, the litigants, witnesses and 
counsel on nonessentials. The 
Settlement of cases is a second- 
ary object, although counsel will 
in many instances desire to avail 
themselves of the good offices of 
the pretrial judge in bringing 
about a disposition of the mat- 
ter. The one thing which must 
not occur in any court is the 
forcing of a settlement by a 
judge to avoid a trial of a case. 
Nothing will more quickly bring 
the system into disrepute with 


pretrial con- | 


in Open court im- | 


the bar and the public. Even 
after the lapse of many years, 
I still resent the efforts ‘of cer- 
tain judges in the Federal courts 
to make me settle cases that I 
believed should be litigated. On 
other hand, if counsel on 
both sides indicate the slightest 
desire to have the judge furnish 
he neutral ground which a 
settlement can be discussed and 
1 helping hand in the pr 
he should do everything which 
he reasonably can short of forc- 
help thé 


the 


on 











ing a settlement to 

parties to get together. Indeed 
in judisdictions where pretrial 
conferences are most effective, 


counsel have come to expect this 
kind of help from the court. 
The bench and bar of this 
State have been treated to a 
clinic on pretrial practice con- 
ducted by one of the masters of 
the art, Chief Justice Bolitha J. 
Laws of the United States Dis- 
trict Court for the District of 
Columbia, with the aid of sev- 
eral leaders of the bar from the 
District and there is therefore 


cept to say that it applies to 
every kind of civil contested 
cases. I have heard a Circuit 


|Court judge say that he could 


not see how it would apply to a 
negligence case, though it might 
be useful elsewhere. I have heard 
a Vice Chancellor say that it 
would be very useful at the cir- 
cuit, though of course it had no 
application to equity matters. 
That is just another way of say- 
ing that the idea is a good one 
for everyone else but not for me. 
There is nothing new about pre- 
trial procedure. It has been used 
in England since 1883, only there 
the proceedings are held before 
masters. The average American 
lawyer is notoriously cavalier in 
his attitude toward the ordinary 
master and so it has been found 
necessary in every American 
jurisdiction, in order to make 
pretrial practice work, to have 
it held before a judge. It started 
in this country in 1929 in Wayne 
County, Michigan, and over a 
five-year period, for which sta- 
tistics were recently compiled, 
resulted in the disposition be- 
fore trial of 58.1% of the cases. 
It has been used for years in 
Cleveland, Boston, the District 
of Columbia, Pittsburgh and 
generally in the United States 
District Courts. An interesting 
example of the value of informal 
pretrial procedure is the exper- 
ience in Kings County, New 
York, where without the back- 
ing of a statute or rule of court 
voluntary pretrial practice was 
held directed solely to the issue 
of settlement and resulted, over 
a three-year period, in the dis- 
position of from 24 to 29% of 
the cases. 

One of the most important 
incidental benefits of pretrial 
conferences is that it produces 
a much firmer calendar than is 


| possible when cases are called 


for trial without pretrial pro- 
cedure. In arranging the pre- 
trial calendar, the pretrial judge 
should make every effort to 
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bunch the cases of counsel who 
have many issues to try, rather 
than calling them back two or 
three times on the same day. 
This is a matter that an efficient 
clerk can attend to. When coun- 


sel consent to introduction of 
evidence, it will save time to 











mark them in evidence and give 
them exhibit numbers. In the 
maller counties, where there 
10t a Superior Court judge of 

1e Law Di continuousl 
rese he ial conference 
yu] ur ist two weeks 
advance of the date set fo! 
Superior Court trials in that 
inty. If the list is of consider- 


ore than one day 


abie iengtn, mo 
an ¢f 
1] 


be réquirec 
ferences in such 
trial conference intensive 
work and continuous 
exercise of sound judgment on 
the part of the trial court. It is 
a procedure which is as new to 
our lawyers as it is to the trial 
court. The situation is one which 
therefore calls for the exercise 
of patience and self-restraint on 
the part of the trial judges. 
The effective use of pretrial 
procedures will produce many 
beneficial results. It will make 
clearly apparent to the litigants 
and the judges the real issues in 
the case and will enable all to 
prepare for and dispose of such 
issues with a maximum effic- 
iency. Each lawyer will be en- 
abled to prepare his case thor- 
oughly in advance with more 
certainty, and the judge will 
have the opportunity of being 
informed in advance of many of 
the legal problems with which 
he will be confronted at the 
trial, and may request briefs 
upon troublesome questions. The 
clarification of the real issues of 
the case brings with it many 
other advantages. Time and 
money will be saved, not only in 
the preparation for trial but in 
the trial itself, for the pretrial 
conference will relieve the par- 
ties of the necessity of engag- 
ing in lengthy and expensive 
preparations to present legally 
sufficient proof on formal issues 
which are not really in dispute. 
The economic waste of the time 
of jurors, witnesses, judges, law- 
yers, and many others on such 


may 
counties. Pre- 


is 





alls for 


~ 


items under the old system was) 


literally appalling. Clarification 
of the issues will also eliminate 
the element of surprise at the 
trial. While the clever practi- 
tioner may regret the loss of 
this weapon, there can be no 
doubt that justice is never really 
furthered by artifice and sur- 
prise. Finally, the clarification of 
the issues gives the litigants and 
their lawyers a much truer per- 
spective on their own case, and 
in the presence of an informed 
and cooperative court can fre- 
quently be brought together in 
a settlement. Again the savings 
in time and money arising out of 
a final disposition of the cause 
at this stage are enormous. A 
settlement reached here means 
that parties, witnesses, lawyers, 
judges, jurors, court stenograph- 
ers, bailiffs, sheriffs, and a host 


of others will not be spending | 


valuable time on this dispute at 
the trial, on an 


supplementary proceedings. 
Rule All 


District Court: 
“DISMISSAL OF 


and the county clerk in each 


county shall give written notice | 


for the last Friday in December, 
March and June on which court 


is held to the attorneys in all | 


of the cases (excepting cases to 
which the State is a party, and 
receivership and liquidation pro- 
ceedings) which have _ been 
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intermediate | 
appeal, on final appeal, or on} 


is derived from a) 
| similar rule in the United States 


INACTIVE | 
CASES. The deputy clerk of the! 
Superior Court in each county | 


pending in the Superior Court | 


or in the County Court for more 
than six months without any 
proceedings having been taken 
therein of a motion by the court 
to dismiss for want of prosecu- 
tion.” 

The necessity of the rule 
demonstrated by the statistics 
which I quoted earlier in con- 
With Rule A2 as to the 


18 








necilon 

moss-covered cases to be found 
on many trial lists. Once the 
nev vets in operation, 
it sI t unusual, when 





stical report is 
f ptember lst, to 
case in any trial list 
< to a prior year. The 
n the appellate courts 
should be to adjourn for the 
summer with every appeal de- 
cided. The objective in the trial 
courts, both civil and criminal, 
should likewise be to clear the 
list. The objective has been at- 
tained in the Court of Errors 
and Appeals and the old Su- 
preme Court this past summer, 
and while it is an Objective more 
difficult of attainment in the 
trial courts, I am hopeful that 
it will be realized within two 
years and that we will make 
measurable progress toward it 
this year. 









as VU 


The dates mentioned in Rule| 


All are the last trial days of 
each of the three quarters of 
the active court year. The clerk 
should give at least one month’s 
notice of the motion to dismiss. 
It is recommended that this 
particular notice be given by 
registered mail. In dealing with 
|these motions to dismiss, 
court will, of course, take notice 
of special circumstances. In cer- 
tain of the circuits there have 
not been trial judges available 
over the past year, so that every 
case has not been called for 
trial; in such counties the rule 
should, of course, not be en- 
forced. The intent of the rule is 
to dismiss cases that the par- 
ties do not intend to bring to 
trial, but not to penalize the lit- 
igants for any negligence of 
their attorneys. 

Rule Al2 in the light of recent 
legislation presents difficulties 
not anticipated by the Court 
when the rule was drafted: 

“PRACTICING IN COURT. It 
shall be the duty of every trial 
judge to enforce Rule 1:7-7.” 

Rule 1:7-7 provides: 

“PERSONNEL OF COURTS 

“(a) Neither the clerk of any 
court nor employees of the court 
or of any of the judges or of 
the clerk shall practice in any 
court. 

“(b) The judges of any mun- 
icipal court and any county 
prosecutor, his assistants and 
employees shall not practice on 
the criminal side of any court 
in this State in the defense of 
a cause.” 








|of the court the next we 


the | 


;the other already 





The recent legislative bij 
ing to override the proyj 
Rule 1:7-7 had not been gq 
when Rule Al2 was 
Nor was it among the ma 
which were submittec : 

int Committee . 















Jo Legislative pea 
the Court for suggestions --jmp2™ 
criticism. The bill has no 
been signed by the Chief Fy. 



















] be resolved ¢ 
ing to the established mod; 
judicial procedure. Ths 


> mW11ct 
1LUSL 








Oe SS a's rs) 








at issue would seer . 
whether Rule 1;7-7 is ad 
administration and - 





solely within the juris 









the Court under the new c,g°* 
stitution. We express 

ion on this subject, if... 
bill should become law. the sa “ 
preme Court would likely cei °° 





fy to it the first case 
the issue is raised for the» 
pose of attaining a sp edy ; 
tlement of the proble: 

Rule A 13 is designa 
tablish standards for 
position of motions an 
submitted to the trial 

“DECIDING MOTI( 
CASES. As a matter o 
all motions heard by 
courts in any week sh 
cided at or before th: 
















Pra 


matter of routine, all « 
mitted to trial courts 
decided within four w 
submission.” 

Let me start the di n 
this rule by quoting from 
ter of a distinguished 
of the bar, a former presid 
of the State Bar Ass n 

“IT have just gotten 
after 12 years of delib 
one of the learned Vi 
lors (after infinite 
I am the more conv 
we have done the rig! 
following your sugges! 
respect to the appoi 
an Administrative Di: 

“This has been a great } 
for me in that I have 
two old timers (cass 
Court of Chancery af 
of litigation in one c 
























after 12 years (follow 
all of the exhibits).” 
I am reminded of 
which Mr. Black, cou 
to Vice Chancellor 
once told. Vice Chan 
nson, in his day, ha 
passed reputation f 
and procrastination 
ing for several ye 
which involved a 
tween life tenants az 
ermen, the Vice Chan 
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to notify counsel 
fore him the followin 
he would deliver 
n. Mr. Black got it 
1 Mr. Charles Roce, wh 
1 the life tenants 
d not seem at all in 
Mr. Black th 

he would 








vyhen 








Oo 


ap- 


u 





not 
next Monday 
Vice Chancellor 
When he reported 
Vice Chancellor, 
or was very mucl 


and immediatels 





irt and 





cOuUIG 





¢ Cha..cell 
) d 








oh Mr. Roe, who said 
Mr. Black had misunder- 
entirely, that wh: it 
oe id was he would n 
C yurt on Monday be- 
uld be useless, seein? 
ife tenants whom h 
: sented were all dead 
1e eted that they had 
nas wo 

adv 1 deal first with the 
i motions. Occasion- 
d to¢ ion will arise which 
the all of the problem 
of ca m lications that can b 
yurts: Mert parcel of a trial o: 
IS | g, but they tind rel- 
rout Carrying motions 


-eks and months and 











il be as some judges hab- 

open do is just a bad habi 

sek. | not be tolerated. No 
ses same iecide more than 

shall time, any more than 

eks af more than one Cas 

ime. though I have known 

: judge who suffered 

erg elusion that he could 

es at a time as well 

d try one and he 

ably was right! The longer: 

of a motion is de 

more difficult the de- 

becomes. The rule there- 

as much in the interest 

eq ee’ trial judges as it is of thi 

shingmgeoeys and the litigants 
the deciding of cases 


erely another bad habit. If 
nnot decide ac 
1 four weeks after it has 
submitted to him, hie 





dcall for a reargument and 
20 fr start. What can be 
andmmmplisied by determined ef- 
rrec coming the law’s de- 





lirably illustrat 
nce of Pennsylvania 
hief Justice Kephart 





report on arrears ol 
Siness in the trial 
Ss state as of June of 





In giving publicity t 
s, the Chief Justice 


zether those countie 
e€ were no cases re- 
idecided more than 


after submission t 

two thirds of the 
ll within this group 
“¢otr er group he listed the 
which there were 
ided for more thar 
remarking that “this 
attitude as there 
hy any case should 
’ Six months after 
gued.” In the seco 
Chief Justice listed 
of cases in arrears 

involved and the 
nonths or years that 
S were in default 








1 





iS 


has the right to 
dgment in cases be- 
r such long periods 
ven in extreme cases 
n six months, for 
tend that ti 
the administra- 
“courts into much 
‘ism. We realize th 
volume of business 
efore a judge, but 
business our courts 
their dockets fairly 
€ bound to say that 


ex 





0 


the 











Ot delay may be at- 
“< to some members of 
“dession failing to file 
4 little sterner attitude 
~ Jud es will obviate this 





lowing February he 
another report in 
tated: 









COURT ADMINISTRATION RULES 


“The first report showed 143 
six months old and 


saseS over 
decided >. _the courts. It 
uses me very much to report 
hat in every county of this com- 
_—— with the exception 

> (Westmoreland) the judg- 





























S br¢ ught their work up 
point re they have un- 
Sideration only current 
ses This is a most remarkable 
rd and as far as we know 
unsurpassed by any state in th: 
Thereafter reports were re- 
d regularly as to all cases 
decided within a month 
I re next to Chiel 
Just t dinner in 
b he called my 
ntion to an se nan, to us 
expression rchin rom 
3 to table He said h was 
idge of the one county 
here the ases were not cur- 
This udge claimed, it 
S ed, that he knew what the 
)] his county wanted. 
Later he was brought before the 
t on an order command 
how cause why a per- 
yrit of mandamus 
Id not issue to compel him 
) ‘ide his cases. He pleaded 
illn ss. The court took judicial 
notice of the real cause of the 
liin ess ‘a matter olf sucn gen- 
otoriety as to make every 
sonably well-informed person 
ithin Westmoreland County 
nd all of the members of this 
rt well acquainted with it.’ 
The court unanimously held: 
Failure of a judge to perform 
nptly the duties of his posi- 
) inless he is prevented from 
ying so by substantial illness 
by other circumstances over 
h has no control, is one 
the most grave breaches of 
t fidelity to which every of- 
q es to the sovereignty he 
hosen to serve.” 
id concluded: 
to comply with this 
yerem} mandamus will sub- 
€ 1e defendant to an attach- 
d ‘ted against him and 
ssuing out of this court [01 dis- 
regard of its authority. 
The proceeding involved 36 
ses, 30 of which had been 
nding since 1940. The offend- 
9° judge within three months 
cided his cases and thereafter 
sought to have the writ quashed 
> court declined so to do, but 
ted that when he paid the 
sts the writ be returned 
ce satisfied.” 
I have issued calls for reports 














as to cases undecided as of April 
lst, JI lst and September lst 
p i I ber of cases submitted 
t idges and remair in- 

de has decreased ol- 
a ae 

aa 

fae ee ae 

V ors 83 569 24 
Circu Judges 13 10 2 
Common Pleas Judges 38 33 14 
O i egg lst, on 6 





1 Circe 


lor © 









1C 3 yond n Plea 

es ases submitted bu n 

de d. The Court of Errors 

and Appeals and the old Su- 

ren as I have men- 
1e cleared their dock- 

ets indulging in the 





which Chief 
nd so effec- 


publicity 





fou 


lart 





tive in clearing up the arrears 
yf the trial courts of Pennsyl- 
I am stating now for the 





such 


r however, that any 
decisions will be speci- 
the name of the judge 

n name of case in the 

qu y statistical reports 

which will be compiled as of 

December 31st, April Ist, July 


and September lst of each 
vear hereafter. Justice delayed 
is justice denied and cannot be 
tolerated in this State. It is my 
hope and expectation that there 
will be no such arrearages to 
report in the Tuture, 


In Re: Acknowledgments| ASSIGNMENTS OF SUPERIOR COURT JUDGES 


It is suggested that members 


of the bar who have heretofore 


customariJy taken acknowl- 
edgments and affidavits as 


“Masters in Chancery”, should 
hereafter take them as “At- 
tcrneys at Law” until further 
clarification. 


Ceremony For Judge 
Flannagan 


Chief Justice Preside 


to 


Judge 





A cerem nd inn 
Dallas Flannagan ye held at 
the Court H USE Newark, on 
September 17, at 1 A.M., up- 
the occasio1 f his retire- 
nent. Chief Just Vanderbilt 


will preside and nembers of 
the bench and vited to 


attend. 





Rule A 14 reads as follows: 

“WEEKLY REPORTS. Not lat- 
er than Saturday of each week 
every appellate presiding judge, 
every Superior Court trial judge, 
every County Court judge, every 
District Court judge and every 
Criminal District Court judge 
shall sign and mail to the Ad- 
ministrative Director on forms 
to be supplied by him a weekly 
repcrt in duplicate as to the days 
on which court was held, the 
cases and motions heard and 
disposed of, the cases and mo- 
tions heard and not disposed of 
in accordance with Rule A13, 






any appointments made during 
the week, the nature thereof and 
the estimated amount involved 
therein, and such other Statisti- 
cal data as the Administrative 
Director may request.” 

For en n X- 
hausted ev de- 
aqua judicia o the 
work of the varic f the 
State I canne lave 
been successful in al ne court 
\ judicial stel yt be run 
without aiicas itis- 

i After inve vhat 
is being done sdic- 
ion ve hav rego 
he elaborate report juired in 
certaln jurisdiction ( ( - 
ly upon a simpli: ekly repo! 
YiV ing he record of the work 

ac rt i : t from 
the great ‘Cour al 
criminal courts 

And now ( We 
have in the syste yurts un- 
der our new Cons d in 
our new rules o ce ro- 
edure and admini ! on an 
cpportunity to give Ne Jersey 
the outstanding ystem 
in e country. Whe t will 
icceed as the public expect 

o, depends in the ] ance 
on the relatively small numbe1 
of the members of profession 
who have been anpuinted and are 
acting as judges judges, 
et me quote a statement from 
Wigmore which ws nt to me 
by one of our distinguished prac- 
titioners: 

All the rules in rid wili 
not get us substan tice, if 
the judges have yrrect 
living, moral attit oward 
substantial justice 

Next, we are depen ipon 
the cooperation of the members 
1f the bar and, finally, we need 
the support of the public. If ali 
ooperate to tne iu extent, 
we cannot but succeed. We must 
anticipate a period 1djust- 
ment, such as we experienced 
after the passage of 1912 
Practice Act. That Ac owever, 
ushered in a practice almost un- 
known in this country. The 
Rules now before us have stood 
the test of experience in many 
jurisdictions. As I said in start- 


ing, there cannot be the 
est doubt that reset new 
will work, if we have the will 
make it work, and it would be a/| 
grave reflection on us if it did 
not work. I am looking forward | 
to meeting here a year hence | 
to discuss our progress and, pur- | 
chance, our setbacks 


new 


Statement of Chief Justice Designate Vanderbilt 


With Respect 
The most onerous 
Constitution is the 


ld 


itu 


95 


to the Assignment of Judges 
given to the Chief Justice under the 
the Superior 


=F 


assignment of the judges of 


Court to the divisions and parts thereof. The responsibility would 


be difficult enough if the Cou 





rt had its full complement of judges; 





it is doubly diffult in the circumstances in which we find our- 
selves. 

I have disregarded personalities and have been guided by cer- 
tain general principles in the matter of assignments, sudject to 
the rule adopted by the Supreme Court last Saturday, alloting six 
judges to the Appellate Division for two parts of three judges each, 
and nine judges to the Chancery Division, and the rest to the Law 
Division. In the first place, I have ional to assign each judge 





to that dij\isi his experience and his temperament seem 
best to fit hin I have tried throu tee to give effect to the 
recognized tradition in this State tor bipartisan courts. Thus I 
have appointed three Democrais and three Republicans in the Ap- 
pellate Division. When a seventh judge is appointed to the Appel- 
late Division, I expect to appoint a Democrat to balance the four 
Republicans and three Democrats in the Supreme Court. I have 
also, as far as possible, sought a like division in every county in 
which there is more than one law judge or one chancery judge 

I have tried, so far as possible, to assign the judges to the 


places most 


ideal with respect to geog 


circumstances. 


heretofcre been stationed in one county only to an 
with the thought, 


cou 
me, 
aw 

wor 


the 


ments occur or as changes in the volume or 


the > 
has 


Wherever possible, I 


nty 
illy. 


that such a change < 


eek or two each time, 
kK. 

All of the appointme 
best int 


Court may develop. I 
been so long delayed, 


convenient to them. 


Not all of the assignments are 
raphy. I have done the best I can in tne 
judges who have 
additional small 
as many of them have expressed it to 
yf venue occurring three times a year for 
will serve to give added variety to their 


have assigned the law 


nts are necessarily subject to change in 


erest of the Superior Court as a whole as new appoint- 


nature of the work of 
regret that the making of appointments 
but obviously no designations were pos- 


sible until the number of judges in the Superior Court was fixed by 


legislation last week and until we knew whether 


any new appoint- 


ments would presently be made. The new court system and the 
new assionments will inevitably require considerable adjustment. 
I hope to hold frequent conferences with the judges of the several 
divisions from time to time to ease any possible difficulties which 


ma 


Par 


y exist 


at the outset. 


APPELLATE DIVISION 


t A Judze 
Judge 


Judge 


Jaci ybs 
Eastwood 
Bigelow 


Part B— Judge McGeehan 
Judge Donges 
Judge Colie 


LAW DIVISION 





Judge Brennan Essex, also Assignment Judge in Somerset 
Judge Brown Assignment Judge in Monmouth 

Judge Cleary Assignment Judge in Union & Hunterdon 
Judge Davidson Assignment Judge in Passaic and Sussex 
Judge Kinkead Assignment Judge in Hudson & Burlington 
Judge Leyden Assignment Judge in Bergen and Morris 
Judge Lloyd Assignment Judge in Atlantic, Cape May. 

Cumberland and Salem 

Judge Proctor Assignment Judge in Camden, Gloucester 
Judge Smalley Assignment Judge in Mercer & Middlesex 
Judge Joseph L. Smith Essex, and Assignment Judge in Warren 


Jud 


commended to the assignment 


with full-time County Judges, 


ge William A. Smith 


Assignment Judge in Essex and Oc 


-an 


Because of the shorthandedness in the Law Division it is re- 


the 
utilize the services of 


judges, 
that 


counties 
the 


particularly in 
they 


County Judges in the trial of Superior Court issues so far as con- 


sistent 


Judge 


Jud 
Jud 
Jud 
Jud 
Jud 
Jud 


with their mainta 


ining the work of the County Courts 


CHANCERY DIVISION 


re 


Grimshaw 


Paterson an 


d Hackens 


ge Kays Jersey City 

ge Stein Newark and Elizabeth 

ge Freund Newark 

ge Jayne Trenton 

ge Berry Camden, Toms River and Freehold 
ge Haneman Atlantic City and ‘Cuan 


For Matrimenial Causes in the Chancery Division 


Case 


lea 


ve, 
assigned. 
Standing Advisory Masters 


Bergen, 


Hudson, Passaic 


and Sussex Vicinages 


Advisory Master Pindar 


Advisory Master 


Judge Schettino 


Hegal 
Essex, Middlese 


x, Morris and Union Vicinages 


Advisory Master Hillenbach 
Advisory Master Tomasulo 
Hunterdon, Mercer, Monmouth, Ocean 


Somerset and Warren Vicinages 


Judge McLean 
Atlantic, Burl 
Cape May, 


Advisory Master Burt 


The Chancery judges 


Ss Will be 


Judge Bcdine 


Oll 
which has been gra 


William H. Donnelly 
Norman T Roges Ss 





expected to hear matrimonial cases to the extent 
their time is not preoccupied with general Chancery 
advice 
nted. Accordingly he will 


ington, Camden, Cumberland 


Gloucester and Salem Vicinages 


on 


not specially assigned to matrimonial 
that 
work. 

has requested sick 
not be presently 


of his pnysician, 











4 Made 


Do not send check... 
Sold only to lawyers. Send orders on your letterhead 


33 West 42nd Street 


“LEX" AUTO EMBLEM 


The “Lex” Auto Emblem for lawyers is again 
available. Now in use in the 48 states and 
in foreign countries 

of heavy chromium plated metal with 
lettering and figure of Justice raised in high 
relief on blue enamel background 

Diameter of the Emblem is 414 inches. 

The “Lex” Emblem adds prestige and distinc- 
tion to your car—Its beauty and dignity will 
make you proud to own it 


Priced at $2.50 each 
Mailed parcel post C.O.D. only 
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H. J. BEETHOVEN 
New “York City 18 
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LEGAL NOTICES 





NEW 
OF STA 
DISSOLI 
ents may 


ST ATE OF 

DEPARTMENT E 
ATE O! PION 
pres come, 
satisfaction, 
proceed 
thereof 
stock 


o my 
rd 


dissoiution 


of the 
ail the 
that 
COMP 
wh 
south 


ANY 
principal 
Duy Street 


st 


attested 


nd con 
dissolution said 
the tockholders 
and the record 
how on tie 
by law 
WHE KE OF, I 
hereto set my hand and af- 
my official seal, at Trenton, 
rst day of September, A.D., 
one thousand nine’ hundred and 
forty-eight 


LLOYD B 


“AES MMONY 


MARSH, 


State, 





STATE OF NEW 
DEPARTMENT OF 
CERTIFICATE OF DiSS8OL UTION 
To ali to whom these presents may cume, 
Greeting 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed 
ings for the voluntary dissolution thereof, 
by the unanimous consent of all the stuck 
holders, deposited in my office, that 
FARMER JONES, INC 
of this State, whose principal 
mated at No. 9 Hill Street, 
Newark, County of Essex, 
Jersey (Maurice H. Pressler, 
agent therein and in charge there 
whom process may be served), has 
with the requirements of Title 14, 
General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 
Certificate of Dissolution. 
THEREFORE, I. the 
State of the State of New Jersey, 
Certify that the said corporation. did, 
the First day of September, 1948, file 
my office duly ited and attested 
sent in ritin to t d t of s 
corporatic stockholders 
ther ; the record 


corporation 


being the 
of, upon 
complied 
Corporations, 


Secretary of 
Do Hereby 


and 


LLOYD B 


" 


MARSH 





NEW 
NT OF 
Ol DISSOLTI 


JERSEY 
STATE 
PION 


may 


STAT 
DEPART 
CERTIFICAT! 


OL 
Mi 


Frown of 
the State 
rsey. de bed 

BEGINNING the 
lit as widene 
southerly 
intersection 

Avenue with 


Se nue, 
’ the 
Southerly 
feet: thence (3) 
les to Franklin Avenue, 
93.85 feet to the easterly 
Avenue; thence (4) North- 
easterly line of Ades 
Avenue, 75 feet to the place of BEGINNING 
together with all and singular the here 
ments and appurtenances to the said premises 
belonging or in anywise appertaining. 
ng known and designated as 120 Frank- 
lin Avenue Nutley, ew Jersey. 
Conditions of s P will hog made 
the time and place of sa 
ADRIAN. Mt. UNGER 
Special Master in Chancery 
of New Jersey 
4 Commerce 
ewark, New 
SOE MURO 


easterly, 
about 114.28 
of Stager 
along 


distanc: 
line of F Sanne 
erly alo the 


for a 


known at 


Street, 
Jersey 
A. THEODORE 
Solicitor 
LJ Aug. 26, Sept. 2, 9, 16. 19.32 





1948 
a/k/a 


H. 


August 26, 
ENOCH L. WYSOCKE 
deceased 


order 


ESTATE OF 
LEE WPST, 
Pursua 

BECKER 


GEORGE 
County of Essex 
application of the 
f «6said§=§6deceased, 
creditors of 
subscriber 
claims and 
id deceased, 
or they 
prosecuting or 
the subscriber. 
MATISOVSKY 


of 


affi natior their 

the estate of ss 

six from this 

forever barred from 

g the same ninst 

JOSEPH F 

JUNDA, Jr., Proctor 
issaic Street 


months 


JOHN 
5 P 


STATE OF NE 
DEPARTMENT 
CERTIFICATE Ol! 
all to whom 
Greeting 
WHDREAS, 
by duly authe 
ngs ! 


W 
OF 
To 


presents 


It appear 
nticat 


my 


for 
for 


ho 


Certify 
T'wenty-s ! a} Augu 
office a und att 
in writing tion <« 
wration, the 


rporation 
st, 
to dissolu 
executed 1} 
which said cor 
proceedir 

said offic as pr 
a STIMONY 
hereto set 
my official seal 
I'wenty- sixth day 
thousand 


ail 
sent 
aforesaid 


| 

thereof, 

of the 
l n omy 


have 
fixed 


my 


ight 
MARSH 


DISSOLI 


and 
are 
ovided by law 
WHEREOF 
hand 


nine 


JERSEY 
STATE 


TION 


may come, 


satisfaction, | 
the 
tior 


proceed 


served), 


Lith 


issuing 


Secretary 


Do Herely 
did, « 


1948, file i 
sted « 


of said 
stock 
the rec 


now 


ord 


at 


hundred 





STATE OF NEW 
DHPARTMENT OF 
CERTIFICATE OF 
all to whom these 
Greeting 
WHEREAS, 
by duly authenticated 
ings for the voluntary 
by the unanimous consent 
holders, deposited in my office, 
AMALQO REALTY C6 
# corporation of this State. 
office is situated at No. 1180 
in the City of Newark, 
State of New Jersey (Richard 
being the agent therein 
upon whom process may be 
complied with the requirements 
Corporations, General, of 
of New Jersey, preliminary 
of this Certificate of 
NOW THEREFORE, I, the 
State of the State of New Je 
Certify that the said corporation 
I'wenty-sixth day of August, 
office a duly executed and 
in writing » the 
poratio ted 
tt 


STA 
To 


presents 


It appears to my 
record of 


of 


Ray 


t 


by 





[Perec RIFE 





DISSOLI 


dissolution 
all 


whose 
County 

and in charge 
served), 


of 
Revised 


rsey, 


1948, 
attested 
of 


JE RSE Y 


S 
TION 
may come, 


satisfaction, 
the proceed 
thereof, 
the stogk 
that 
) 
principal 
mond Blvd., 
of Essex, 
H. Cashion, 
thereof, 
has 
Title 14, 
Stautes 


the issuing 


Dissolution 
Secretary 


of 
Do Hereby 
did, on the 
file in my 
consent 
said cor 
stockholde rs 
t Saco 


on 


WHE K BOF, 


har 


LLOYD 


B “MARSH 
Secretary S 


~ 


Essex 


sta 


f said 


within 
will be 


30 





August 
LOW “2 
GE 


OF HARRY P 
to the order 
Surrogate of the Cot 
made, on the 
Executors 
reby given 
to exhibit to the 
affirmation, their 
against the estate of sai 
months from this 
forever barred from 
recovering the same against the 
Arthur 
Milton 
ary Levy 
coNr ORD, 


ESTATE 
Pursuant 
BECKER, 
this day 
undersi dd, 
notice he 
said 
under 
demands 


deceased, 
vath or 


FIN, STERN & 
Academy Street 
oe a ae 
i —Aug. 26, 


ST 
uf 


Ss 


ted 


date, tl 


prosecutir 


Tret 


August, | j 
Sethe 


writ 


expose 


deceased, 


194.8 


deceased. 


aims an 
deceased, 


id 


£ or 
subscrit 
Stern 


Lowy 


Proctors 


92 





ESTATE OF DOROTHY Zz 
ALFRED ZOLLER, 
NOTICE OF 
is hereby 
of the ubseriber, 
of DOR OTHY P, 
ZOLLBPR, minors, 
by the Surrogate 
to the Orphans’ 
on Tuesday, the 
Dated: August 16, 


re, 
inors 
TTLE ME 
Netice hs 
Zz i. I ER a 
will be audit 
reported 


Jerome Alper & 
207 

Newark 
L.J.—Aug 


ILLER and 


NT 


the 


op | of 
| 


1ey | TecOV 


LEGAL NOTICES 
STATE OF NEW 


a 
DbhPARTMENT GF ATE 
CERTIFICATE OF DISSOLU TION 
To a t ch these may 
Greetin 


Wil Ri 


esents me, 
y satisfaction, 
the aricked: 
thereof, 

stock 


LAS, 


Statutes 


iss 


Revised 
ary t the 
lution 


ling 


retary 


NOW THERLPORE, t 
te of St Do Hereby 
d 


isent 


cor 


ested 
of said 

stockholders 
record 
on file 


col 


ud 
are n 
if » as proviced by law 
TESTIMONY WHEREOF, 
hereto set my hand and 
official seal, Tres 
rty-first day 
e thousand 
ty-eight 
B. MARSH, 
of State, 


a 


the 
w 


pana d 


LLOYD 
Secretary 


9 





IN CHANCERY OF NEW JERSEY 
167/160 
and Mrs. William H. 
Robert L. Jones and 
wife; John T. Eng 
McPartland; Otto ¢ 
mn or any their re 
unknown heirs, devisees, per- 
representatives admin 
grantees, assigns or succes- 
right, title or interest 
of an Order of the 
New Jersey made on 
» wherein 
complainant, and you 
are > you are required 
appear bill of said com 
ant 1 ore e Sth day of Novem 
bill will be taken 


H. Jones 
his wife 


Jone 


TO: William 


Jones, 


his 


nal executors, 
istrators, 
in 
By virtue 
(Chancery 
the date 
B. Glac 
others 
to 
plair 
ber next 
onfessed 
oe said 


Court of 
the day of 


W (illiam) 


as 


absolutely debar 
right and equity 
the premises 
sale dated 

Lot 3 in 
ilberry Place, 

the Tax 
Jersey, 





right, 
» the 


NEW JE a Y 

OF STA 

DISSOLU TION 
presents may come, 


STATE OF 
DEPARTMENT 
CERTIFICATBD OF 
i to whom these 
Greeting 
WHEREAS, It my 
vy d authentic r of the proceed- 
the dissolution thereof, 
1 ynsent of all the 
my office, that 
CO., INC 
State, whose 
1O0L S 


satisfaction, 


ripal 
Ave 
Essex, 
Krieger 
thereof. 
ad), has 
14, 


Harry 
charge 


Statutes | 


issuing 


cretary of 

Do Hereby 
did, 

8, file 


nd 


id are r 
ided by law. 
Bees RBOF, 


"TEST 
Ayetaior and 


t as prov 
IMONY 
’ et 1. 





MERVIN 
790 Br 


wark 





September 3, 1948 
SCOTT, deceased. 
of GEORGE H. 
e County of Essex, 
application of the 
f said deceased, 
the creditors of 
to the subscriber 
their claims and 
said deceased, 
date, or they 
prosecuting or 
the subscriber. 
H. SCOTT 


. = 


E OF Loe ete 
nt ne order 


of 


ers. 





AL 1D | 
and stated | 


settlement 


ty Fn! Essex | 


yee es 
date, or they 
m prosecuting or 
Same against the subscriber. 
ARTHUR GROSS 
Proctor 


this 


JOSEPH J. SCHOTLAND, 
;9 Clinton Street 

' Newark 

L.J.—Sey 








| of 


and | 





stock- | 





ESTATE 





Announcement 
Samuel S. Starr announces the 
re-opening of his law offices at 
24 Commerce St., Newark, to en- 

the exclusive practice of 
Federal Tax Law. 


7 LEGAL NOTICES 


gage in 





NEW 
OF ATI 
DISSUL TION 


ts 


STAT OF JERSEY 
DEP ARTS MENT 
CERTIFICA OF 


STi 
may come, 


Greetiv 
WHEREAS 


Statutes 
issuing of 


Revised 
iminary to the 
ution 
, the 
if Nev Jersey, 
said corporation did, on 
ember, 1948, file in 
d and attested con 
dissolution of said 
all the stockholders 
sent and the record 

aforesaid now on file 

» as provided by law. 

TE STIMONY WHEREOF, I 
have hereto set hand and af- 
fixed my official at Trenton, 
this Second day of September, A.D., 
thousand nine hundred = and 
forty-e 
LLOYD 
tary 


16, 


D issol 
Secretary of 
Do Hereby 


the 
by 


corporatlo 
thereof, 
the 


one 


MARSH, 
State 


23 


it. 
B 

Secre 
$12.80 


Sept y, 





CHANCERY OF NEW JERSEY 
WE INGER: 

an order 
Jersey, 
reof, in a 
of the ¢ 
Jersey, 


IN 

TO oTToO 
By virtue 
Chancers 
of the 
Edwin |! 
Essex Cot 


Court of 
made on the day 
cause wherein 
ity of Newark 
is complainant, 
and Max and others are defend- 
ants, you required to appear and answer 
the rill f i F: complainant on or 
before . 1 a) ff October, next. or 
the confessed 


of of the 
New 
date he 
Enderlin 
int) New 


er 


as 


1 to forecl 


: bs 


r lose two 
Max Gries 
ed September 
took E 104 of 
86-88 


Dollars 


pages 

Thousand 

made by Max 

unger, his wife, 

October 25th, 

104 of Mort- 

ages 181-183, 
Thousand Five 

hich mortgages 

of Maplewood, 

f N Jersey, 
Vermont Stre Maple- 
made 
pay- 
and 


WENGER, are 
guaranteed the 
ntioned mortgages 


é o rTo 


ainant 
Suiidirg 


$16.38 


comp! 
mmet 


16 





ie Gartner 
complain- 
h other 





2 

deceased. 

ORGE H. 

§ a of Essex, 
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Announcement 


William Furst and 
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now dissolved, will 
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Tome (ader R. S. 7:4-3 a check must | caused by the delay.’ And R. S. aoe bese » Gia ah 
Sn Bye presented for payment 7:1-4 provides “In determining — = = to yarn pce 26 oe 
sithin a reasonable time after what is a ‘reasonable time’ or an ge gah ig en ing tt y 
as issue or the drawer may be ‘unreasonable time’ regard is to ie Comite pag rigpe au oe 
“. Mgisebarged from liability be had to the nature of the in- pares. I - nougn that 
lay ; EOE gare > tendo or! Statements of the employee re- 
~ ‘ihereo! strument, the usage of trade or iia ta sie. gebbed eee aes 
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Ss the jury. to be determined upon t ut whether. the negotla- pati ony et his employ- 
~__ fy the facts surrounding the “on of the check of Oct. 27 on ment. Phere was no error in the 
makin acceptance and pre- Dec. 3 ll ved an unreasonable ° os fon cent pe sep na : 
entme at of the check. ngth of time was a question yar thea akin 
; from an opinion by I tac = the jury and nes a ATTN? il sin . 
yoo J. rendered Sept. 3 Faye Pager a ae” | WORKMEN’S COMPENSATION 
. N Court of Errors € one sic tne prior —Only a valid ceremonial mar- 
st Nat'l v. Sussex. F ne ee 1-4, Yiage will operate to bar a 
John D. McMaster, { Beer” ra es pad ll widow of a dé ed employee. 
olan of counsel. For 7. a e pao a i from continued payments un- 
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. ial of its motion for a jing on by the jury the ground of her remarriage, 
rdict. Plaintiff is a The iury havine found that the burden is on it to prove 
4 banking hous ] he facts presented an unreas- a valid remarriage by the 
“* lant on a check made able delay. its finding to this widow. 
at nt on Oct. 27, 1945 ffect will not be disturbed EVIDENCE — Widowhood like 
r f one R. #. Wilson and Afiirmed with costs. marriage is a status which 
cl k had been deposited ie aie ee having been on established 
and an account with plain- EVIDENCE — = . Stine or ad-. ‘iS presumed to continue until 
“Sqm dank on December 3, 1945 missions by an employee are the contrary is shown or pre- 
: tiff aad permitted Wilson only admissible against his| SU¥med from proven facts. 
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had on November 7, ecution of his duty to his em- once it is met by positive un- 
= ed payment on this ployer. ' contradicted evidence contra. 
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Be in place thereof of a past event are not part Ns. od: Court ft Ek and Ap- 
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the bank managel Di: from a per curiam appellant — Kalisch & Kalisch 
plaintiff for collec- Fie ages es i d ee 3 1948 (Isidor Kalisch | in For 
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1ony. affirmed, hence 
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Even if the signature be 
deemed to raise a presumption 
;Of remarriage, the respondent 
failed to discharge the burden 
imposed on it by law 








to the widow are to be made 
300 weeks but if 1e remarries 
during this period 1yments are 
to cease. Thus reniarriage ter- 
minates the payment nd not 
any other relation ch she 
may enter into. T ute a 
the marriage m course 
be a valid one. Th July 
18, 1938, it means -eremonia! 
marriage, common lay iages 


being 





void since 
Widowhood, like ige, is 
a Status which oncé« been 


established, is presumed to con- 


tinue until the contrary is shown 


or presumed from proven facts. 
The only proof offered by re- 
spondent was the release. But 
it merely raised an erence of 
remarriage. It wa: 1t proof of 


remairiage. 
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NEW YORK 
2-26544. 
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Pretrial Calendars 
PASSAIC SUPERIOR COURT 
Sept. 17—-2 P.M. 

92, 95, 97, 99 & Decker Jr. v. 
Consolidated ete. (96A) 
PASSAIC COUNTY COURT 
| Sept. 17—10 A.M. 
14, 15, 16, 17 


The following pre-trial hear-, 
ing dates have been assigned to 
the cases-ngted: 

ESSEX SUPERIOR COURT 
Sept. 17—10 A. M. 

Cases numbered 46 to 60 in- 



































clusive. Sept. 17—2 P.M. 
Sept. 17—2 P. M. 18, 19, 20 
Cases numbered 61 to 75 in- UNION SUPERIOR COURT 
clusive. | Sept. 
Sept. 20—10 A. M. 220, 152, 105, 265, 
Cases numbered 76 to 90 in- 269, 97, 21, 240 
elusive. HUDSON COUNTY COURT 
Sept. 20—2 P. M. SOR Sree eer 
Cases numbered 91 to 105 in-| ©@S¢S numbered 1 to 25 in- 
clusive. Ciusive. 
Sept. 21—10 A. M. ° ° 
Cases numbered 106 to 120 in- Philadelphia Legal and 
clusive. Medical Groups Start 
Sept. 21—2 P. M. Weekly Radio Program 
Cases numbered 121 135 in- 
clusive. Philadelphia . (ACCN)—A radio 
Sept. 22—10 A. M. in program of tremendous interest 
Cases numbered 136 to 155 in-| to Philadelphia lawyers has re- 
clusive. cently been inaugurated as a 
Sept. 22—2 P. M. regular weekly feature by radio 
Cases numbered 156 to 170 in-| station WPEN. 
Sept. 23—10 A. M. Mth gin raireg- crepes 
Cases numbered 171 to 190 in-| “2” Yer Next Door” is broadcast 
eae as a public service each Sunday 
Sept. 239 P.M. - ween 12:65 and <2:36 p.m. 
Cases numbered 191 to 210 in-| There have been three pro- 
clusive. grams to date and the response 
Sept. 24—10 A. M. has been great. The — is 
Cases numbered 211 to 230 in-| Offered by station WPEN with 
clusive. the cooperation of the neigh- 
Sent. 24-2 P. M borhood law office committee of 
Cases numbered 231 to 250 in- | “Ne Philadelphia Lawyers guild, 
clusive. the County Medical Soci the 
County Dental Society, ane the 
ESSEX COUNTY COURT County Assn. of Veterinarians 
Sept. 17 Each month three programs 
10 A.M.—41,42,43,44 are devoted to problems arising 
11 A.M.—45,46,47,48 with the province of the legal 
i2 M.—49,50,51,52 and medical professions and 
2 P.M.—53, “4 55,56 every fourth program is devoted 
3 P.M.—57,58.59,60 to the problems arising within 
Sept. 20 >] of dentists and vet- 
10 AM.—61,62,63,64 , r 
11 A.M.—65.66,57,68 Legal questions are sent in by 
12  M.—-69,70,71,72 listeners. A lawyer, who remains 
2 P.M.—73,74,75,76 anonymous, ans these ques- 
3 P.M.—77 78,79,80 tions ay languege after the 
Sept. 21 question has been thoroughly 
10 A.M.—81 82,83 ,84 discussed 
11 A.M.—85.86,37,88 TTT TESST 
12 M.—89,90.91,92 FLORIDA ATTORNEY 
2 P.M.—93.94,95,96 SAMUEL J. RAND 
3 P.M.—97,98,99,100 announces the removal of his 
Trials start September 27 Law Offices to 
Couns2l’s attenticn is called to 617 Seybold Building 
Rule 3:41-2.. ; Miami, Florida 
Telephone 39-9751 
sumption merely places on the annanpiaaiaaaiaa 








adversary the burden of going 

forward. When it is met by pos- 1 NORMAN N. POPPER 
itive and uncontradicted evid- REGISTERED PATENT 
ence, it ceases to operate as a ATTORNEY 

factor. Granting to the - | 17 Academy St., Newark 2, N.J. 
ture an inference or presump- Mitchell 2-1406 

tion of remarriage, it was de- Services avatlable to attorneys only. 
stroyed by appellant’s positive 

and uncontradicted denial there- _| 
of. The burden then rested on | Licensed Telephone 
seapaeen to go forward with teas Be 126 Asbury’ Park 2-7140 
vidence to establish a valid re- Manasquan 17-3552 
marriage. and this respondent Glendon J. Tranter 
did not do. Apnvellant could do PRIVATE INVESTIGATOR 

no more than deny her remar- ELECTRONIO & SCIENTIFIO 
rlage to prove her continued _piuiees cade aa 


widowhood while 
could have p 


respondent 
reduced a certifi- 


710 Mattison Ave., Asbury Park 








cate or other evidence of mar- 
clame 4 susks were the tact. LICENSED Elizabeth 2-3359 
ss 2. 
Appellant’s admission, regard- “tee — 


less of how taken, that she lived 

in the same house with Bittne 

would be no bar to her receiving 

oenefits under act. 
Reversed. 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANUS, Principal 
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TITLE INSURANCE 


Ph; offer the service ef # sound NEW JERSEY 
company engaged exclusively in the examina- 
tion and insurance of titles to real estate in 
New Jersey. 


LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 
A New Jersey Corporation—@RGANIZED 1927—Serving New Jersey 
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COURSE OF 14 LECTURES ON 


THE NEW PRACTICE 


At Newark, Trenton and Atlantic City 
COMMENCING OCTOBER 5, 1948 


NEW JERSEY INSTITUTE FOR 
PRACTICING LAWYERS 


(A Non-Profit Educational Institution. Approved by New Jersey State 
Department of Education for Veteran Educational Benefits.) 


Mcrris M. Schnitzer, Director 


LECTURES 


Chief Justice Arthur T. Vanderbilt will introduce the 
oe Course at Newark. 
Federal Judge William F. Smith 
PLEADINGS AND MOTIONS 
Comparison of New Jersey and Federal Rules of Civil 
Practice: Notice versus Issue Pleading; Function of Pleadings 
in New Practice; Venue; Commencement of Action; Pleading 
of Affirmative Defenses; Fraud and Mistake; Motions Ad- 
dressed to Pleadings; Motions for Judgment on Pleadings and 
for Summary Judgment; Trial Motions; Motions for a Direct- 
ed Verdict. New Trial; Relief from Final Judgments. 


Two Lectures 


Circuit Judge Frank T. Lloyd, Jr. One Lecture 
DISCOVERY AND PRE-TRIAL CONFERENCES 
Function and Conduct of Pre-Trial conferences; Pre- 
conference Analysis of Record by Courts; Focusing of Issues 
by Admissions and Stipulations; Office and Scope of Discovery 
under New Practice; Means for Compelling Discovery; use of 
Depositions and Interrogatories at the Trial. 


George W. C. McCarter Two Lectures 
TRIAL OF EQUITABLE ISSUES 

Article VI, Sect. 3, Par. 4 of 1947 Constitution; Commence- 
ment of Actions in Chancery Division; Pleading of Equitable 
Issues and Defenses; Comparison of New and Old Practice 
with Respect to Motions and Discovery; Trial of Solely Equit- 
able Issues in Chancery Division; Trial and Determination of 
Equitable Issues in Law Division. 
Israel B. Greene One Lecture 

SPECIAL EQUITABLE PROCEEDINGS 

Ne Exeat; Injunctions and Restraining Orders; Labor 
Injunctions; Receiverships and Trusts; Foreclosure; Waste, 
Partition and Account; Contempt. 





Theodore McCurdy Marsh One Lecture 
SPECIAL PROCEEDINGS AT LAW 
Attachment: Arrest; Replevin; Actions for Possession of 
Land; Execution; Judgment for Specific Acts. 
Justice Nathan L. Jacobs One Lecture 
PROCEDURE IN LIEU OF PREROGATIVE WRITS 
Abolition of Prerogative Writs; Appeals as of right where 
Prerogative writs formerly afforded discretionary relief; Ac- 
tions for original relief; Trial in Law Division; Stays; Peti- 
tions for Declaratory Judgment; Scope of Review. 
Advisory Master John J. Francis 
MATRIMONIAL CAUSES 
Definition of Matrimonial Causes; comparison of Old and 
New Practice in respect of Pleadings, service of Process, in- 
quiry, publication, and substituted service; Notice to co-re- 
spondent in adultery actions; applications pendente lite; 
Decrees. 


One Lecture 


Vice Chancellor Grimshaw One Lecture 
CRIMINAL PRACTICE 
Comparison of Old and New Practice; Indictments and 
Bills of Particulars; Pleadings and Motions before trial; De- 
positions; Alibi; Venue; Pre-Trial Procedure; Trial and Trial 
Motions: Arrest of judgment; Appeals from inferior crimimal 
courts. 
Senator Alfred C. Clapp Two Lectures 
PROBATE PRACTICE 
Actions far Probate and Administration; Settlement of 
Accounts: Distributions; Will Contests; Probate Division ol 
County Courts: Review of Surrogate’s judgments; Procedure 
common to all Probate Actions; Application of general rules 
of Civil Practice 
Honorable Thomas J. Brogan 
APPEALS 
Jurisdiction of Supreme Court and Appellate Division ol 
Superior Court; Procedure for perfecting an appeal; Certifi- 
cation by Supreme Court; Record on Appeal; Preparation of 
Briefs: Oral Arguments; Judgment and Mandate of Appel- 
late Court: exercise of original Jurisdiction on Appeal; Ap- 
pellate Advocacy. 


Two Lectures 


Tuition Fee and Enrollment 
The fee for the course is $35.00, and is payable in advance, 
upon enrollment. Any one interested in taking the 
course may complete and mail the attached form. 


Lawyer War Veterans 

Lawyer War Veterans entitled to educational benefits 
under the G. I. Bill of Rights may take the course on The 
New Practice and have the fee paid by the Veterans Admin- 
istration. Certificate of Eligibility and Entitlement, should 
be forwarded with enrollment forms. If such Certificate does 
not acrompany his enrollment, Veteran should forward a 
depusit of 50% of the fee. This deposit will be refunded upon 
receipt of the Certificate of Eligibility. 

DETACH AND MAIL 


New Jersey Institute for Practicing Lawyers 
1180 Raymond Boulevard, Newark 2 Telephone MI 2-0032 


Enroll me in the course on “The New Practice’, at 


Name 
Address 


Check enclosed for $35.00. . 
I am a Veteran of World War II. 


Remarks of Former Chief Justice at fe 


Swearing In of Judges 


Urges Full Cooperation of all 
Judges To Make New System 
Work Efficiently 


Former Chief Justice Case de- 
livered his final address as Chief 
Justice on Monday when he ad- 
dressed the judges who were be2- 
ing sworn in as members of the 
new Superior and County Courts. 
Speaking in his usual manner of 
lelivery until, overcome by emo- 
tion, nis voice broke completely 
when he referred to the termin- 
ation of his former associations 
on the bench, Justice Case urged 
all of the new judges, regardless 
of where placed er of title or des- 


ignation received, to give their 
utmost cooperation towards 
making the new court system 
work. 


The former Chief Justice said: 

“I suppose that never before 
were sO many judges sworn to 
Office at one time; certainly 
never before in this state; and 
perhaps never again will it hap- 
pen. That of itself is enough 
to mark the occasion as unique. 
But the concurrence of other in- 
cidents chief of which are the 
revolutionary changes in our 
court system and the funda- 
mental changes in procedure 
and practice gives rare 
distinction and great historical 
significance to this day and the 
two days which are next to fol- 
low. It is my pleasant duty, on 
behalf of the new Supreme 
Court, to welcome you to that 
field of high adventure and, we 
hope and believe, of rich accom- 
plishment which lies ahead. 

“The composition and jurisdic- 
tion of the several courts were, 
for the most part, ordained by 
the Constitution of 1947, and 
that instrument directed the 
Supreme Court erected there- 


| under to make rules governing 
the administration of all courts 


; meant 


‘that the federal 


in the state, and, subject to law, 
the practice and procedure in 
all such courts. The task of rule- 
making was laborious and time 
consuming The load was the 
heavier because most of the 
members appointed to the new 
Supreme Court had continuing 
full time judicial positions from 
Which they could not be reiieved. 
I interpolate to say that six 
months ago I forecasted to the 
Governor that both the Court 
of Errors and Appeals and the 
old Supreme Court would come 
t September 
With their dockets clear of work. 
That forecast has come true. 
Those courts go out of existence 
With their slates clean. it 
unremitting toil, some of 
it through the heat of the sum- 
mer and without substantial or 
care-free vacation. I wish here, 
publicly, to express my appreci- 
ation and my thanks, in which 
1 am sure the Chancellor joins, 
to every member of those courts. 
Without murmur, and without) 
regard to ultimate placement in 
the new court system. each 
judge, without exception, bent 
himself to the task, and, if I may 
use Biblical metaphor, ate his! 








o the fifteenth of 


l 


h ~ 
nas 


i bread in the sweat of his face. | 


“The Chief Justice Designate, | 
now soon to assume his rightful 
mantle, took laborious leader- 
ship in framing the rules. He| 
suggested, and the rest agreed, | 
rules of civil 
and criminal procedure be used 
aS a work sheet, subject to 
amendment, supplement or ex- 
cision as state conditions or the 
judgment of the rule-makers re- 
quired. And he surrounded him- 
self with a corps of able men 
from whose work we all profited. 
The subject matter was so im- 
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portant and, in New Jersey, so 
novel that we sought the sugges- 
tions of the bar as to what should 
be done, and then, upon the 
completion of the draft, the cri- 
ticisms of the bar with respect 
thereto. All of this occupied 
much time—printing, reading oi 
proofs. mailing, waiting period, 
etc. It was impossible to cover 
the entire field of rule-making 
in this manner by September 
i5th. But we did complete those 
parts which had primarily to do 
with you and with us. 


“We make no pretense of hav- 
ing done a perfect job. Doubt- 
less imperfections, inconsisten- 
cies and contradictions will ap- 
pear from time to time. There 
will be some initial confusion on 
the part of the bar, on your part 





MICHAEL 


int ft t 














and very likely on our part. We 
shall have to be patient with 
each other and with the bar. 
“This last thought: there 
must be cooperation and a lively 
desire to make the thing work. 


The people of our state met by th i 


their representatives in consti- 
tutional convention and solemn- 
ly resolved, as they had a right 
to do, that fundamental changes 
should be made from the 
almost to the bottom in our 

court system. It was impossible) j 
to carry that mandate into ef- 
fect without changing men 
around, some of them up, some 
of them down, some of them 
sidewise. But those words are 
just expressions 





tape. 3 


A title is nice) 1... 





in a way, relative position has 
a superficial appeal, but after 
all it is what a nan is, what he 
knows, what he does and how 
he does it that counts—counts 
with men and counts with God. 


I might not have said that twen- | ‘*" 


ty years ago. But ripening years 
give one a better perspective. 
Some of you who are sitting there 
have been associates of mine, 
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brothers on the same _ bench. 
You are no less, and I am no x 
greater. So of : $ ll. Wi re Classified 
area oe us all. ea RATE Thirty cents per agew 
members of the same_ team, line. Count six word: to line 
- 1 oes: ¥ P E — MI 2-0075 or sem 

playing different positions. It your copy t 
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